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Wednesday, 10 May 1995

THE SPEAKER (Mr Clarko) took the Chair at 11.00 am, and read prayers.

BILLS (2) - RETURNED
1 . Agricultural and Veterinary Chemicals (Western Australia) Bill
2. Agricultural and Veterinary Chemicals (Taxing) Bill

Bills returned from the Council without amendment.

PETITION - HEALTH SERVICES, CONSUMER COMPLAINTS AND
CONCILIATION SYSTEM

DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [ 11.05 anm]: I present
the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned petitioners call upon the State Government to legislate for an
independent, accessible and structured complaints and conciliation system for
consumers of health services as a matter of urgency.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 40 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 56.]

PETITION - HEALTH SERVICES
MR TAYLOR (Kalgoorlie) [ 11.06 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned, request that in the interests of maintaining excellence and
true accountability in health services for future generations of West Australians,
that:
1. The Government recognise that dividing health services into core and non

core activities is not in the best interest of patients;
2. The Government recognise the false economies experienced in other states

and overseas of privatising health services;
3. The Government recognise the efficiencies and productivity

improvements achieved by health workers over the last decade;
4. The Government act accordingly and cease its program of privatisation.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 152 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 57.]
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MINISTERIAL STATEMENT - MINISTER FOR PLANNING
Select Commnittee on Metropolitan Development and Groundwater Supplies

MR LEWIS (Applecross - Minister for Planning) [11.08 am] - by leave: This statement
is in response to the report of the Select Committee on Metropolitan Development and
Groundwater Supplies. I appreciate the work done by the select committee which
comprised its chairman, the member for Jandakot, and the members for Darling Range,
Whitford, Nollamara and Peel. The committee's report, tabled in December last year,
made a number of recommendations relating to the need for a framework for improved
ground water protection. In summary, the committee found there was a need to
strengthen legislative planning and policy mechanisms which currently govern land use,
planning and management on the ground water mounds. The report highlights the
fragmented nature of the current legislative and policy framework and concludes that a
more coherent approach is needed. I will outline the Government's response to the
recommendations of the Select Committee on Metropolitan Development and
Groundwater Supplies. This response has been prepared in consultation with the relevant
metropolitan and non-metropolitan local government authorities.
The Government recognises that ground water supplies will become an increasingly
important source of Perth's water and that a coordinated effort is required to protect the
viability of our underground aquifers. I commend the work of the select committee as
the basis for protecting the Perth metropolitan area ground water resources. The
Government has endorsed the select committee recommendation which calls for the
acquisition of private land within the priority 1 ground water area of the Gnangara mound
east of Wanneroo. This mound is regarded as the most important ground water resource
in Perth and the land acquisition was one of the committee's strongest recommendations.
The Water Authority of Western Australia will prepare an acquisition strategy for land on
the Gnangara mound which will mainly involve rural holdings at Lake Pinjar, north of
Wannero~o.
The Western Australian Planning Commission has already placed a planning control area
under the Metropolitan Region Town Planning Scheme Act over the lake and its
surrounds. The commission is to acquire about 25 per cent of this area for parks and
recreation and some other land in the area as part of the Ellenbrook land exchange. The
Water Authority is expected to include a program for the purchase of the remainder as
part of the land acquisition strategy. On Friday, 28 April 1995 1 released the Jandakot
land use and water management strategy and the supporting Jandakot botanic park report,
both of which are in line with the select committee's recommendations. It is estimated
that the Jandakot ground water scheme will supply about 16 million kilolitres of
groundwater for use through private bores and 8 million kilolitres for public use each
year, which is equal to 4 per cent of Perth's public water supply. If this valuable ground
water resource is lost, it will cost an additional $50m to develop alternative sources of
public water supply. The Western Australian Planning Commission will continue to
acquire land on the Jandakot mound which has been reserved for parks and recreation
under the Jandakot land use and water management strategy and amendments to the
metropolitan region scheme. Some 805 hectares of land have already been purchased by
the Western Australian Planning Commission at a cost of $9m and another 842ha
reserved for parks and recreation under the Metropolitan Region Scheme will need to be
purchased as land becomes available or as ecological priorities dictate. In addition, work
will shortly commence on the preparation of management strategies for other ground
water areas.
The Government, through the Water Authority and other agencies, will also undertake a
review of existing ground water priority boundaries on the Swan coastal plain. The
$115 000 study is expected to be completed by October this year. The Government
agrees that the existing priority 1, 2 and 3 ground water boundaries should be based on
rigorous scientific evidence rather than cadastral boundaries. The study will examine the
hydrological boundaries of the Gnangara and Jandakot mounds. The Water Authority is
also restructuring its catchment management group at the moment in order to provide
greater resources for ground water catchment protection, which is in line with the
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recommendations of the select committee. Future directions for the planning on and
around the mounds include the preparation of a whole of government policy for ground
water mounds which integrates existing statutory ground water protection policies, such
as environmental protection policies, statements of planning policy and the Water
Authority management policy. Subsequent to the development of ground water mound
boundary definitions and management strategies, the Western Australian Planning
Commission will initiate amendments to the metropolitan region scheme to formally
recognise ground water mounds. Furthermore, it will be a requirement that ground water
management issues be considered as part of town planning scheme reviews, and water
sensitive urban design guidelines will be implemented where appropriate. Negotiations
are continuing on the establishment of a Perth centre for ground water studies, which will
involve the Water Authority and the CSIRO. The Water Authority is pursuing these
negotiations with a view to establishing a centre of excellence in ground water studies.
In accordance with the committee's recommendations, the Water Authority, in
conjunction with the CSIRQ and other relevant government agencies, anticipates hosting
a major international conference on ground water at the end of 1996.
Wastewater management was also raised by the select committee and, at present, a $1.5m
trial of wastewater treatment is being conducted at the Woodmnan Point wastewater
treatment plant. The feasibility of the project has been proven and ongoing funding will
be sought for a major treatment plant in the Kwinana area. A possible extension to the
project will include investigation into water recycling in urban areas. I am pleased to
inform you, Mr Speaker, that the major components of the government strategy are
expected to be in place by June 1995. This will include a review of the boundaries of
priority source protection areas, the preparation of a whole of government policy for the
protection of ground water mounds and the preparation of a Gnangara land use and water
management strategy for the protection of ground water areas in the metropolitan region
scheme, which will complement the Jandakot strategy. The outcome of all the studies
will ensure a balance between competing land uses within the Perth metropolitan region.
Land use restrictions and future controls on or near ground water mounds are essential.
Planning policies, which recognise pollution control potential and instigate appropriate
planning and management controls are also required. A senior officers group from the
office of the Minister for Planning, the Health Department, the Water Authority of
Western Australia and the Department of Environmental Protection has been convened to
report through the infrastructure committee to the Western Australian Planning
Commission to coordinate and implement the Government's response to the select
committee report. While the major components of the strategy are being finalised, the
group will also devise an interim strategy for dealing with developments on the mound.
Funding for the initiatives will come from within the existing resources of the Water
Authority, the Western Australian Planning Commission, the Ministry for Planning and
the Department for Environmental Protection. The study and research components will
be part of the 1995-96 budget process and the land acquisition program will be ongoing
and funded from within the resources of the Water Authority and the Western Australian
Planning Commission.
In pursuing an active major amendment program to the metropolitan region scheme, this
Government has been involved in one of the most ambitious town planning exercises in
the Perth region since the Metropolitan Region Town Planning Scheme Act was
promulgated in 1959. The Government has also recognised its responsibilities for the
protection of the natural environment, and the commitment to implement many of the
recommendations made by the select committee will stand as testimony to this. The
response to the findings of the Select Committee on Metropolitan Development and
Groundwater Supplies fulfils yet another policy commitment by this Government. The
Liberal Party planning discussion paper released in 1991, which I prepared, raised
concerns about the possible adverse effects of uncontrolled development over ground
water mounds and recommended inter alia. that -

An extensive independent study be conducted to establish beyond doubt the
ramifications of urban development and rural pursuits conducted over or above
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groundwater resources. The possibilities of the pollution of such aquifers and
under what conditions, if any, would urban development take place above same.

The 1993 coalition environmental policy subsequently reiterated this recommendation. I
point out, however, that the membership of the select committee was drawn from all
parties.
The quality of the committee's final report is a demonstration of the benefits that can be
achieved through a bipartisan approach to significant issues. I assure the House that the
Government is fully committed to the long term protection of the ground water resources
in the Perth metropolitan area and I thank the committee for its work.

MR KOBELKCE (Nollamara) [11. 18 am]: Unfortunately, I must say that the response
by the Minister on behalf of the Government is a very disappointing one. The Select
Committee on Metropolitan Development and Groundwater Supplies presented a report
with recommendations which really took a very strong line to ensure we preserve the
quality of our ground water. It required that the committee consider in detail some of the
issues and make hard decisions. However, we find in this response that the hard
decisions have been pushed aside. I certainly welcome the commendation which the
Minister has given to the committee. Leaving myself aside, I can speak about the other
four members of the committee, who worked very hard and diligently and produced a
report with which we all agreed. Through the Press it has received it has stood out as a
report of some significance.
That report contains 28 detailed recommendations. In his statement the Minister has not
indicated the Government's specific response to those recommendations, nor is there a
tabled paper which gives a detailed response by the Government to those
recommendations. The Government's response in a number of those key areas does not
advance the debate or policy formation any further than where it was, as the Minister
alluded to, in the Government's election platform in 1992. In those key issues on the
preservation of our ground water resource the work of the committee has not been taken
up by the Government. It appears that the report will simply gather dust on a shelf and
not become a real part of the planning and conservation processes in this State.
Mr Lewis: You never have anything good to say.
Mr KOBELKE: The Minister should listen. I will present an argument that shows
exactly what the Government is doing. The response given by the Minister on behalf of
the Court coalition Government by omission does not accept the key recommendations of
the select committee. Although there is certainly rhetoric in the Minister's presentation,
which sounds good and which we all fully support, until we get down to the detail, we do
not know what this Government will do on the major issues and whether it will take up
the spirit and letter of the recommendations made in the report of the Select Committee
on Metropolitan Development and Groundwater Supplies. We must have that detail.

I will address a number of issues which relate to the report and the response by the
Government. Clearly a major issue for metropolitan Perth relates to the extension of
urban development and its encroachment onto the ground water mounds which are so
essential to Perth's water supply. It was seen to be totally appropriate that the committee
should set about finding some resolution to that conflict between development and the
preservation of such a high quality water supply. A select committee was formed,
chaired by the member for Jandakot, with the full support of the Minister for Planning,
who has just presented the Government's response. One of the terms of reference of that
select committee was -

That a Select Committee be appointed to inquire into and report on to what extent
and in what manner development should be permitted on or around ground water
reservoirs in the Perth Metropolitan Region with particular regard to protecting
underground water supplies whilst maximising the potential to zone and develop
land for its optimum and best use of inclusive of urban development;

From the tenor of that term of reference we can see in the mind of the Minister, who was
involved in drafting the terms of reference, a clear intent to allow urban development to
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take place where possible over ground water mounds. The committee looked generally at
the need to provide land for development. It provided the opportunity for a range of
interests in the community which support further development in that area to present their
case. In at least one instance the committee went back to those people, requesting that
they provide more information. Through the process of that committee the arguments put
for the preservation of that water source were so cogent and well reasoned that they
totally overshadowed the arguments being put for open slather on development. The
committee wished to reach a position of compromise or accommodation where possible.
The report's recommendations fall heavily on the side of preserving the marvellous
ground water resource under metropolitan Perth. That did not go the way the Minister
saw it going with the terms of reference of the committee. The response from the
Minister is turning the issue back to where it was prior to the establishment of this
committee. I commend the Minister for taking up certain aspects of the report; however,
I will outline in detail, which the Minister has failed to do, where he has avoided taking
up key recommendations of the select committee. I turn to the workings of the
committee.
The committee, as mentioned by the Minister, was bipartisan. It was unanimous in the
recommendations it put to this House. The report carries some weight because it
establishes the importance of a good quality, sustainable water resource for Perth. It
attaches considerable economic value to the preservation of that asset. When the
committee weighed up the value of that water resource in economic terms and in a range
of other ways, it clearly saw that it could not allow development to take place which
would put in jeopardy that incredible water resource. Although I do not have time to go
through the 28 recommendations and all their subparts, one could encapsulate the key
recommendations - other members of the committee may wish to either support me or
take a different point of view - by saying that there should be no further reduction in the
sustainable yield of high quality public water supply from the metropolitan ground water
mounds. The essence of what the select committee recommends is that we should not
continue, by whatever means, to erode that essential water resource.
That leads to the issues relating to the definition of the boundaries of the ground water
priority areas, and to what is suitable land use within those areas. Those matters are
taken up in the recommendations. However, no detail has yet been given by the Minister
as to those crucial matters. I will come to what the Minister said relating to this, but he
has not given sufficient detail to give us confidence that the real spirit and letter of the
recommendations will be taken up. In support of that I quote recommendation 4.3 -

There should not be a reduction in the area of groundwater catchments unless the
study can demonstrate that the quality and quantity of water available for drinking
water supply can be maintained.

The Government in its response has not said whether it accepts or rejects that
recommendation. It has made high sounding judgments about the value of the ground
water and the process that was followed, but it has not given a yes or no answer on
whether that is its clear intention. In that respect this is a disappointing response from the
Government.
I turn to the position taken by the Minister in his statement. He spoke of a policy to
acquire private land within the priority 1 ground water area on the Gnangara mound.
That has been a policy for many years. The Minister makes no mention of additional
funding or how it will be implemented; he simply reiterates an existing policy. He
mentions a transfer of Ellenbrook land, which this Minister has taken out of priority 1
and provided for urban development, and says that there should be another piece of land
to compensate for that. That process was in place when the now Opposition lost
government. There is no word from the Minister on the detail of whether there will be an
equal area of land. Nothing from the Minister advances any further what the situation
was at the end of 1992.
The Minister also gave an undertaking on the Jandakot water mound. In his statement
the Minister indicated that the value of that resource, if it were forgone, would be in the
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order of $50m. He then said that the Government was implementing that. The
Government has released in recent days the Jandakot Land Use and Water Management
Strategy and the Jandakot Botanic Park report. The Minister suggests that they are a
response to the select committee recommendations. In part they are; I accept that.
However, when we look at the key details of the Jandakot strategy, we find that the
Minister is playing with mirrors. In more than one place in that report the issue is fobbed
off by saying that the select committee is dealing with that matter. Page 15 in part
states -

The description of this land use category is to indicate that possible future urban
development of this land should be considered in light of the findings of the
Select Committee and an assessment of the environmental and drainage
management issues in the area.

The Minister is therefore saying that the report says that the select committee will do it -
it is left in the air. The Government has not responded by giving a clear undertaking that
it will meet the recommendations of the select committee report.
The Minister said also that there would be a review of the existing ground water priority
boundaries on the Swan coastal plain. I commend the Government for that. That is a
recommendation in the report. The Minister said that a scientific study or review will
take place. I understand that it is under way already and it will report. I hope that we
will see an outcome that will protect ground water and that will draw boundaries that are
more rational than the current ones. A key issue in that is that there should not be a
reduction in the sustainable yield. That is not mentioned by the Minister. A
rearrangement of boundaries could mean a reduction in the area protected and in the
possible water supplies.
Another undertaking given by the Minister in his response is that there will be a whole of
Government approach to integrating the statutory ground water protection policies.
Currently, we have the environmental protection policies, planning policies and the
Water Authority management policies for this area. The committee recommended that
there should be better coordination and a proper statutory base for that protection. We
welcome that. We hope that that will not, as I suggested has happened in other areas, be
hidden in a committee because we have an undertakcing that this will be taken up by a
senior officers' group which will report to the infrastructure committee of the Western
Australian Planning Commission. That will then put in place policies which the
Government will support. Will this senior officers' group implement that policy or will it
give it to a committee to report to a committee so that nothing gets done? I hope the
Minister ensures that that matter is brought to a conclusion because we need to ensure
that there is better management in that area.
The Minister said in his speech that the funding for such initiatives will come from
within existing resources. He said also - I accept it - that no additional money is
available. He then said that the study and research components will be part of the
1995-96 Budget process. I hope that the Minister will succeed with that. However, the
effectiveness of the Government's response is yet to be seen. He said also that the
Government will set up a "Centre of Excellence" in ground water studies. We support
that. However, the establishment of such a centre is not on the Government's priority
list. Will the Minister advise me whether it is on the priority list or is he thinking of
putting it on the list? The Minister will not respond.
The response includes an initiative for an international conference on ground water. We
support that. However, it is not crucial to the preservation of that important water
resource. The Minister alluded to waste water management and recycling and used the
Woodman Point trial as an example. That has been going for at least a year or two with
the support of Commonwealth money. Where is the new initiative in response to the
committee's recommendation? I know this Sunday is Mothers' Day. However, we need
more than motherhood statements by the Government. It should take the process forward
by picking up the excellent work done by this committee and respond point by point to
each of recommendations.
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SELECT COMMITTEE ON ROAD SAFETY - LEAVE GRANTED TO SIT
WHEN HOUSE IS SITING

On motion by Mr C.J. Barnett (Leader of the House), resolved -

That this House grants leave for the Select Committee on Road Safety to sit when
the House is sitting on 10 May.

PUBLIC ACCOUNTS AND EXPENDITURE REVIEW COMMITTEE -
LEAVE GRANTED TO SIT WHEN HOUSE IS SITTING

On motion by Mr C.J. Barnett (Leader of the House), resolved -

That this House grants leave for the Public Accounts and Expenditur Review
Committee to sit when the House is sitting on 11 May.

BILLS (3) - INTRODUCTION AND FIRST READING
I. Supply Bill
2. Treasurer's Advance Authorization Bill

Bills introduced, on motions by Mr C.J Barnett (Leader of the House), and read
a first time.

3. Aboriginal Heritage Amendment Bill
Bill introduced, on motion by Mr Prince (Minister for Aboriginal Affairs), and
read a first time.

BANK OF WESTERN AUSTRALIA BILL
Report

Report of Committee adopted.
Third Reading

MR CJ. BARNETT (Cottesloe - Leader of the House) [ 11.38 am]: I move -

That the Bill be now read a third time.
MR McGINTY (Fremantle - Leader of the Opposition) [11.39 am]: During the debate
on this Bill, the Opposition's position was made clear. In fact, it was made abundantly
clear approximately six months ago when we indicated we were not opposed to the State
divesting itself of its interest in the Bank of Western Australia for the reasons that were
clearly enunciated in my speech in the second reading debate and in the contributions by
other Opposition members. However, there are matters about the Bill that concern us
that were not satisfied as the debate on the Bill proceeded. Accordingly, the Opposition
will vote against the third reading. That is unfortunate because I believe that, when we
deal with what is arguably the most significant financial Bill to come before this
Parliament during this Government's term of office, it is important that consensus be
achieved. It was unfortunate that the Treasurer adopted the position he did because it
meant that consensus was not possible.
The Opposition's concerns about two issues in the Bill were not satisfied. The first was
accountability. It is not acceptable in 1995 for this Parliament to vote to give the
Treasurer of the State an unfettered discretion in disposing of the State's greatest asset,
the Bank of Western Australia. This Bill will grant that unfettered discretion without the
Parliament being able to respond to its use or the Treasurer having to report back to the
Parliament, particularly when the mechanism for the disposal of the bank which has been
the subject of much speculation has not been determined. This legislation offends the
fundamental principle of accountability; that is, the actions of the Executive must be
accounted for in the Parliament. This legislation takes away from the Parliament the
responsibility for determining the important questions relating to the privatisation of
BankWest. The Opposition will oppose this Bill because it does not provide for
accountability.
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The second reason the Opposition opposes this Bill is that the bank can be disposed in a
variety of ways. The favoured option so far as the Opposition is concerned is that the
citizens of Western Australia should be allowed to buy shares in their bank via the public
float mechanism. This option will encourage Western Australians to invest in the bank
that lives here.
The Opposition is concerned at the prospect which was raised in the briefing given to it
by officers from BankWest, the Treasury and the Treasurer's staff that a favoured option
was the placement of significant shares of BankWest with a foreign banking corporation.
It is something the Opposition opposes. However, that is not to say the Opposition is
totally opposed to the notion of foreign citizens having a share in the bank. It is certainly
opposed to the notion of a cornerstone investment or a significant share of the bank being
placed with a foreign financial corporation. The bank that lives here would, in fact, live
in another part of the world and the Opposition considers that the control that would be
exercised over it would be unsatisfactory. I find it surprising that members opposite find
that to be an acceptable option. It is certainly an option which might achieve a
maximising of the financial return to the State, but it will not maximise the total return to
the State and should be ruled out.
This Bill is flawed on accountability and the likely placement of the bank in the hands of
foreign financial interests. These are matters which are not in the interests of Western
Australians. For the reasons I have outlined the Opposition has no option other than to
vote against the Bill.
DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [ 11.42 am]: I will
follow up the remarks made by the Leader of the Opposition by adding a few more
points. The Leader of the Opposition clearly outlined the problems which the Opposition
has with this legislation as it stands. In the first instance, it does not allow the final
decision of the Government to come back to this Parliament for endorsement. Members
will recall that in the Committee stage of this Bill the Opposition drew an analogy with
an agreement Act. If it is good enough for some of the biggest investors in the worid to
come back to Parliament with the contracts they enter into with the Government of
Western Australia, it certainly should be a good enough procedure for those would-be
investors in the Bank of Western Australia. The final decision that will be made on this
issue should be brought back to the people's forum; that is the Parliament.
The Leader of the Opposition also outlined the Opposition's very clear opposition to the
concept which was presented to it at a briefing. I refer to a foreign bank taking a
strategic or cornerstone investment in the Bank of Western Australia as a prelude to a
float of the bank. The argument for that proposition is that the credit rating of a foreign
bank would increase the value of the Bank of Western Australia before it was floated.
The Opposition has laid down its criteria to assess the privatisation of the bank; that is,
firstly, that it be a fair and open process; secondly, that the headquarters of the bank
remain in Western Australia; thirdly, that primarily it remain a Western Australian bank
in terms of its infrastructure and personnel; and, fourthly, that it achieve the best value
for the people of Western Australia. If one applies all those criteria to the concept of a
foreign bank taking up a cornerstone or strategic investment, it will become apparent, in
respect of the domicile and infrastructure of the bank, that inevitably there will be a loss
to Western Australia. I have outlined the two issues referred to by the Leader of the
Opposition which lead the Opposition to conclude that it must oppose this legislation.
The Government is making two major mistakes in the way it is handling the privatisation
of the Bank of Western Australia. When it comes to major financial decisions like this, if
there is to be confidence and certainty in the investment community, the Government
must be decisive. It should have brought its idea for the best outcome for the Bank of
Western Australia to this Parliament. I draw an analogy with the actions of the previous
Government to the float of the State Government Insurance Office. The Labor
Government determined to have a full float of the SGIO and it passed legislation to
enable that to occur. It then left it up to the best financial brains within government to
work out what was the best time to float it to achieve the best price. Of course, that
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responsibility rested upon the shoulders of the new Government which came to power in
February 1993. The benefit of that approach is that everyone knows the Government's
attitude. Those people who might have a future interest know where they stand and are
aware of the measures they should take should they wish to take up a shareholding in the
institution. In addition, there is no uncertainty in the community. That is the preferred
approach that should be taken to an issue like this. Let us contrast that with what this
Government has done. It has said that it is not quite sure what the best approach will be
and the legislation will simply open up a range of options. As soon as the Bill passes
through the Parliament it will be up to the Executive arm of government - the Cabinet - to
choose the best of those options. In the meantime, the taxpayers of Western Australia
will have to foot the bill for all the consultancies that will be put into place to explore,
firstly, the financial viability of the alternative options; secondly, the legal possibilities
and options that will open up; and, thirdly, the viability of the Government's criteria to
privatise the bank. If each of these options which are put to the Government under its
regulated tender process, which runs alongside the float process, are treated fairly as
every potential investor would require, the Government, in order to meet its requirements
of openness and fairness, must ensure it fully considers each of these options. That will
cost the Government money. I can assure the Government that it will be surprised at the
way the bills mount up. It is a foolish approach because it creates the potential for a cost
blowout.
Another problem is that it will create uncertainty in the marketplace. The one thing that
investors do not like is uncertainty about where the Government stands in relation to their
ideas. Those people who would like to invest in the Bank of Western Australia are not
quite sure what the Government's final decision will be. They might invest in a floated
company in the future or they might be strategic investors by way of some tender process
that will allow them to take up a major investment. The Government might have in mind
a package of measures, like those that Challenge Bank has put forward on occasions, in
which Challenge and the Bank of Western Australia can be merged. All of those
investors cannot be sure what the final decision will be when they go along to the
Government. They will be unsure whether the money they put into their own proposals
will bear fruit in a return to the people who invest, be they private companies that are not
listed on the stock exchange or be they other banks. They will not be certain as to the
final result. It is my observation and experience that this creates a very unfortunate
dynamic. People have good ideas and want to make a return on those ideas. Usually
people do not simply put their ideas to the Government but, through various mechanisms,
the ideas get out into the political marketplace.
I am sure the Minister for Energy is only too well versed in how this process occurs in
relation to potential investors in the energy industry. Plenty of them come along and say,
"We can do this;" and "If you can give us this, we can do that." As sure as eggs, they
leak it to The West Australian newspaper or some other media outlet and indicate what
benefits will come to the State of Western Australia. The Minister must not only deal
with the questions from the media but also with a proper analysis of that idea. If he does
not do a proper analysis, those investors will say, "You are not treating me fairly; you are
not giving me a fair run as a potential investor."
This uncertainty creates a climate for politicisation of privatisation and that is a very bad
thing; it is the last thing one wants with privatisation. It can only do damage to the
process. When particular commercial propositions are politicised, things can get out of
hand and not only cost money but also do damage to the overall process. For these two
reasons the Government has not handled this issue properly. It should have been decisive
and if it had been decisive, it could have come to this Parliament with a proposition on
which we could have voted. Because the Government has not been decisive, the
taxpayers of Western Australia will pay more money for this privatisation than they
should. Because the Government has not been decisive, we will also find in the next six
to 12 months that an enormous degree of uncertainty and politicisation may well occur -
and I hope it does not - as people with good ideas want to have those ideas debated, not
only within the circles of government but also the general public debate that is politics
here in Western Australia.
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Finally, yesterday's Budget told us that the Australian Government will complete the
privatisation of the Commonwealth Bank of Australia. What that will do for the
marketplace in terms of the Bank of Western Australia is only too obvious to see. The
potential investors in a float mechanism in the Bank of Western Australia will obviously
have to make a choice about where they invest their money, and I am unsure whether the
marketplace will be able to absorb a float of the Bank of Western Australia and the last
50.5 per cent of the Commonwealth Bank in the foreseeable future. This makes it very
hard for the float option to be realistic. In many senses the float option is the best option
because, if handled properly, that will mean that we can have a good Bank of Western
Australia, invested in rather like Western Australian Newspapers, Wesfarmers and the
SGO. It would be a very favoured option among the small investors, of whom there are
many in Western Australia.
One of most interesting features of the Western Australian financial marketplace is that
there is a huge appetite for investment in the stock market. On a per capita basis,
Western Australians invest more in the stock market than do citizens in other States. We
are talking here about ordinary Western Australian citizens whom we would generally
classify as medium and high income earners. Indeed, some may even be low income
earners. I find that when mixing in the community: Western Australians have a
fascination with the stock market; they like to invest in it. For those reasons, the
investing community would prefer a float. However, because of a lack of decisiveness
on the part of the Government we now find that it has let this issue drift because of its
own internal arguments and uncertainties. I find it very hard to imagine how any
responsible Government could engineer a float this year and get a good return on the
investment. That has already been indicated by the officials from the bank. We need
only look at the share market situation with regional banks and at the share market
generally. Now we know that 50.5 per cent of one of our leading banks, the
Commonwealth Bank, will go onto the market this year as well.

All in all, I think the Government has let this issue drift and because of that the
Parliament is not in a position to vote on a specific proposal. It is most unfortunate that it
did not accept our amendment to bring back the specific proposal. However, it also
means that it is making it harder for the Government to get a maximum return on its
investment without doing something that is not in the interests of the people of Western
Australia; that is, sell it off to a foreign bank. The Government should rule out the option
of a foreign bank taking up a cornerstone investment. As the Leader of the Opposition
indicated in his very well prepared speech on the second reading, any cornerstone
investment by a major foreign bank in the Bank of Western Australia would inevitably
mean that the control of the bank would be offshore. Even though the board of directors
would come from Western Australia, it would be impossible to imagine that they would
be anything but proxies for that major investor. The Opposition believes that the
Government should rule out that option of a major foreign investment in the bank.

Here we have a case study of an uncertain Government; of a Government that parades
itself on its financial credentials. It has hesitated in relation to a major issue facing it:
The privatisation of the Bank of Western Australia. Its hesitation has caused the
problems it now has in relation to the float and with the escalating costs that will be
associated with this privatisation. We believe it is most unfortunate that we have got into
this state of affairs.
The Opposition reiterates its criteria: Firstly, the process should be open and fair, and
that means that the final decision should come back to the Parliament. Secondly, the
bank should be headquartered in Western Australia in reality as well as in name, and we
believe that rules out the foreign ownership option. Thirdly, the Bank of Western
Australia should remain a Western Australian bank in its infrastructure and personnel.
Finally, we believe the Government should search for the best possible return on the
investment that has been made in this great Western Australian asset over 100 years. In
conclusion, the Opposition regrets that it is in a position to vote against this legislation,
but that arises from the failure of the Government to respond to what were quite
reasonable points.
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MR COURT (Nedlands - Treasurer) [11.59 am]: I thank members for their
participation in the debate on the very important process that is being started for the
privatisation of the bank. The Opposition has made its position clear on that issue in
relation to reporting back to the Parliament. During the course of the debate I gave some
very clear commitments as to what information I would provide, both to the Leader of the
Opposition and to the Parliament, as I believe it is quite appropriate. The Government
does not profess that it will be a particularly easy exercise to work through this sale, but
the proposal put forward by the Opposition is unacceptable because it would possibly put
limitations in place at some critical times. The Government has no intention of covering
up the processes it will work through. As I said during the debate, the Government hopes
to makce a decision on the direction it will follow in August or September of this year.
The announcement in the federal Budget of the proposed sale of the Commonwealth
Bank is interesting. I do not believe it will have a major effect on this float because
BankWest will have a strong local following, whereas the Commonwealth Bank must
compete with the national banks and the investors will make their decisions accordingly.
I appreciate the point made by the Opposition and I believe I have gone a long way to
meeting its requirements by the commitments I made during the debate.
Question put and a division taken with the following result -

Ayes (30)
Mr Ainsworth Mr House Mr Pendal
Mr C.J. Barnett Mr Johnson Mr Prince
Mr Board Mr Kierath Mr Shave
Mr Bradshaw Mr Lewis Mr W. Smith
Dr Constable Mr Marshall Mr Trenorden
Mr Court Mr McNee Mr Tubby
Mr Cowan Mr Minson Dr Turnbull
Mr Day Mr Nicholls Mrs van de Klashorst
Mrs Edwardes Mr Omnodei Mr Wiese
Dr Hames Mrs Parker Mr Bloffwitch (Teller)

Noes (20)
Mr Brown Mrs Henderson Mr D.L. Smith
Mr Catania Mr Kobelke Mr Taylor
Mr Cunningham Mr Marlborough Mr Thomas
Dr Edwards Mr McGinty Ms Warnock
Dr Gallop Mr Riebeling Dr Watson
Mr Graham Mr Ripper Mlr Leahy (Teller)
Mrs Hallahan Mrs Roberts

Pairs
Mr Osborne Mr Bridge
Mr Blailde Mr M. Barnett
Mr Strickland Mr Grill

Question thus passed.
Bill read a third time and transmitted to the Council.

MOTION - STANDING ORDERS SUSPENSION
Royal Commission into Easton Affair

MR RIPPER (Belmont) [ 12.04 pm]: I move -

That so much of the standing orders be suspended as would allow the Leader of
the Opposition to move immediately a motion about the terms of reference of the
royal commission.

Discussions have been held between the Government and the Opposition on this matter,
and I believe the Government will agree to the suspension of standing orders, provided
the debate takes only one hour. The Opposition has agreed to debate certain matters at
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times that suit the Government and to conclude debate on these matters expeditiously. I
thank the Leader of the House for the way he has conducted these negotiations.

Question put and passed with an absolute majority.

MOTION - ROYAL COMMISSION INTO EASTON AFFAIR
Terms of Reference Concern

MR McGINTY (Fremantle - Leader of the Opposition) [12.06 pm]: I move -

That this House expresses its grave concerns that the terms of reference for the
Premier's royal commission into the Easton affair -

(1) Are so narrow as to exclude a full scrutiny of -

(a) the role of the member for Nedlands;
(b) matters raised before the Family Court;

(c) the role of members of the legal profession;

(d) the role of the Official Corruption Commission; and

(e) the role of Brian Mahon Easton.

(2) Include vague and meaningless requirements that the royal commission
consider people's motivations and the appropriateness of their actions.

Further, considering the Premier's failure to establish a judicial inquiry into
corruption at Wanneroo City Council involving Liberal members of Parliament,
the House views the announcement of the commission as an attempt by the
Premier to establish a biased, political witch-hunt.

Yesterday when the Premier announced the appointment of Mr Justice Marks, formerly
of the Victorian Supreme Court, to chair the royal commission, and also announced the
terms of reference, I indicated to people generally I would reserve the response of the
Opposition until today, although it had some immediate reactions to the terms of
reference, so that Opposition members had a chance to give detailed consideration to the
implications of the terms of reference. It is apparent that on mature reflection, the terms
of reference are narrow. They are too narrow for the Government to achieve what the
Premier said publicly it is endeavouring to achieve; that is, to get to the bottom of
everything involved in this matter and to reveal the full story. The terms of reference are
very much focused on the former Premier, Dr Carmen Lawrence, and other exercisers of
executive power in public office at that time.

The key provisions in the terms of reference of the royal commission are -

to inquire and report on whether the circumstances and events preceding and
following the presentation of a petition to the Legislative Council ... involved
conduct that was an improper or inappropriate use of executive power or public
office or was motivated by improper or inappropriate considerations.

It is quite apparent that the royal commission is required to report on the actions of
people who exercised executive power or held public office. A proper scrutiny of the
terms of reference indicates that they have been skilfully crafted to avoid the Premier
being subjected to the full scrutiny of this royal commission. Significant questions have
been raised in relation to the Premier's role in this affair and his relationship with Penny
Easton. The Premier is on the record as claiming Mrs Easton was a constituent of his,
when demonstrably she was not, and a series of matters involving Hon Ross Lightfoot go
back to the 1980s and their relationship with Mrs Easton. These matters should be
inquired into, but the question needs to be asked whether anything done by the people
now occupying the government benches in this place could be regarded in 1992 or before
as constituting inappropriate use of executive power - quite demonstrably that is not the
case - or an abuse of power by anyone in public office. In my view the commission will
take a limited and restricted view of its power to inquire into such matters involving the
member for Nedlands.
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The question of the Family Court is essential to this inquiry. Under the terms of the
Family Court Act, proceedings before the Family Court are secret. The only exception is
that the Family Court can, of its own volition, divulge to an appropriate judicial authority
or inquiry some or all of the papers involved. However, there is no reference in the terms
of reference to overriding the secrecy provisions contained in the Family Court Act. This
can operate in such a way as to deny access by the royal commission to transcripts of
proceedings before the Family Court and to depositions that are lodged in the Family
Court. In order to properly investigate all of the circumstances surrounding this matter,
the royal commission should not be a witch-hunt on the former Premier of this State but
rather should look at the totality of the circumstances. Mrs Barbara Campbell has said on
public record that an inquiry is necessary so that all of the outstanding questions about
this matter can be answered. This inquiry is not competent to answer all the outstanding
questions about this matter. In order to properly exercise its function, the royal
comnmission should be given the essential power to require the Family Court to surrender
its files.
A similar comment can be made, perhaps more stridently, about members of the legal
profession. It is obvious to anyone who has even a passing interest in this matter that a
variety of members of the legal profession will be able to hide behind legal professional
privilege and refuse to divulge to the royal commission their knowledge and the contents
of their files on this important matter. Why should the Premier demand that a range of
other privileges be waived in this case when the legal profession will be able to maintain
its silence and its confidences and hide behind the doctrine of legal professional
privilege, which is protected by the Royal Commissions Act, and which will then mean
that a number of the allegations which have been made about the conduct of both legal
firms and members of the legal profession in this State as significant factors occurring in
the events immediately before and after the tabling of the petition in this Parliament will
not be able to be investigated? I have no doubt that members of the legal profession will
use legal professional privilege in order to avoid disclosure of what they know, which
may well, and I suspect does, contain material and documents which will be of the
utmost importance to the royal commission if it is to exercise its function and get to the
bottom of this matter.
Ironically, the central player in this affair, Brian Mahon Easton, who is not a man known
to me, is excluded from the terms of reference. The royal commission will not be able to
report on him because he did not use executive power, nor was he the holder of public
office at the time. I find it amazing that the central player in this affair has been excluded
from the operations of the terms of reference. Were this a genuine inquiry to deal with
all of the matters as requested by the mother of the deceased woman, its terms of
reference would not be so craftily constructed as to focus only on those people who held
and exercised executive power in public office in 1992. The terms of reference of this
inquiry should be extended to include all of the people who had anything to do with this
matter, rather than be focused on, as I believe I have accurately categorised this inquiry, a
political witch-hunt. The terms of reference have been drafted with one person in sight.
That fundamental weakness in the terms of reference demonstrates the truth of the
complaints about this royal commission which have been raised by members of the
Opposition since it was first seriously mooted by the Premier almost a month ago.
Were the Government serious about this matter, it would not have, drafted such narrow
terms of reference, in particular to protect the Premier of this State, the member for
Nedlands. In recent days, members of the Government have expressed concern publicly
that the Premier will be exposed and damaged by this inquiry. The media have
accurately reported those statements of concern by members of the Cabinet which met on
Monday of this week to draft and approve of the terms of reference. It is no coincidence
that these terms of reference will take the Premier out of the spotlight, remove him from
the full scrutiny of the royal commission, and protect his position in this sad affair.
Last week when the Mann report was debated in this place, it was obvious that the
Premier had nobbled that inquiry by limiting its terms of reference, and the Premier has
now done the same to this royal commission. The Premier was protecting his political
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friend the member for Wanneroo on that occasion, and he is protecting himself on this
occasion. The Premier has obviously received good advice from his deputy and also
from the Deputy Premier that he is exposed to danger by the royal commission, and the
terms of reference have been appropriately limited.

I am aware that people are of the opinion that once a royal commission is appointed, it
will in its own certain time develop a life of its own and will inquire into and report on
matters which may not be envisaged presently. However, we have in these terms of
reference an attempt to block off certain holes down which the royal commission may
meander and certain alleyways which it may pursue in regard to an issue by seeking to
limit its inquiry to the use of executive power by the holders of public office, and, in that
way, to protect the Premier and also avoid certain matters coming forward which may
indirectly reflect adversely on the Premier.

I refer particularly to the Family Court proceedings and to the question of legal
professional privilege, because those matters need to be inquired into. We need to know
why the Premier made available confidential board minutes which became the subject of
messy Family Court proceedings. I believe the failure to waive legal professional
privilege and the failure to override the secrecy provisions of the Family Court Act are
part of an attempt to insulate the Premier from full inquiry by this royal commission.

I turn now to the vague and meaningless requirement that the royal commission consider
people's motivation and the appropriateness of their actions. We should be aware that
when the New South Wales Independent Commission Against Corruption found that the
conduct of the then Premier, Nick Greiner, amounted to corrupt behaviour, the Supreme
Court of New South Wales looked into that matter and determined that there were no
established standards by which a judge could look at Mr Greiner's behaviour; therefore,
in the absence of any established standards, it was impossible to conclude that he had
acted corruptly. We have here the same problem repeating itself. The royal commission
must report on whether there was improper or inappropriate behaviour. What are the
standards by which the royal commission will judge whether the behaviour was improper
or inappropriate?
Nothing in the law or in the terms of reference of the royal commission gives any
direction to the royal commission about how this matter will be judged. Therefore, we
have not merely the appointment of a finder of fact in regard to these matters but terms of
reference which give the royal commission the right to make moral and ethical
judgments. That is a dangerous precedent to create, particularly when the terms of
reference or established law provide no yardstick or reference by which behaviour may
be judged. These are all significant shortcomings in the terms of reference, which are
designed craftily for a specific purpose.

If the Premier were so keen on royal commissions he would have moved to implement
the findings of the last royal commission rather than seek to set up another royal
commission with a political witch-hunt as its sole objective. He seeks to do that without
implementing the findings and recommendations of the last royal commission, which
cost the State $30m. It is also the height of hypocrisy when serious allegations have been
substantiated in many respects - of bribery, corruption and illegal behaviour committed
by people either close to or members of the Liberal Party, some of whom sit on the
government side of the House - not to inquire into specific illegalities or corruption. He
will, however, conduct an inquiry into a former Premier so that she can be damaged
politically.
That is what this matter is all about. The terms of reference accurately reflect what the
Premier has set out to achieve - and that is not an open and honest inquiry. It is not an
inquiry designed to elicit all the facts. It is designed to achieve one political objective.
The timing of the production of a report at five months will probably end just prior to the
next federal general election, and that indicates* the whole purpose and motivation of the
inquiry.
MR D.L. SMITH (Mitchell) [ 12.21 pm]: I second the motion. Like most members of
Parliament, I enter this debate with great reluctance because this whole affair has come to
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the public spotlight because of the tragic death of Penny Easton. The fact that anyone
should seek to use the death of an individual in those circumstances for political
purposes, especially when the matter centres around Family Court proceedings, is beyond
the pale. I even feel reluctant to respond to that kind of use because when one responds
one seems to become part of the process.
This motion is about the terms of reference for the inquiry. The Parliament should be
concerned about the terms of reference because by that means the commissioner will
determine the extent of his inquiry. We are leaving it to the commissioner, as a lawyer
and former Supreme Court judge in Victoria, to interpret the terms of reference in a legal
sense, to determine what will be relevant and what will not. If anyone accepts that there
should be a royal commission in these circumstances the Parliament owes a duty to the
public to ensure that the judge is not left with such narrow terms of reference that he
cannot satisfy all the pain and angst felt by various people regarding the death of Penny
Easton. At least the Parliament has a duty to the Easton family to ensure all their
concerns are heard and considered, and some determination made whether those concerns
are valid. In the process we should ensure that proper justice is done to everyone
involved in the concerns of the Easton family. Of course, that includes Carmen
Lawrence and other members of Parliament, but beyond that anyone who has read the
material coming from Mrs Campbell and the suicide note of Penny Easton knows that the
concerns of the family go well beyond the question of the petition. I will return to some
of those concerns later.
The terms of reference clearly have been drafted by the Premier on the basis of legal
advice from Crown Law and others, which he has not been prepared to release publicly.
The Deputy Premier has been at pains to say that this is the Premier's baby, that we
should not seek any comment from him about the issue, and that the Premier has
complete control of this matter. The Deputy Leader of the Liberal Party, the Leader of
the House, has been at pains to say he does not want the inquiry because he does not
know where it will lead or what the outcome might be. From his public statement, it is
obvious that he knows that elements of the Easton affair could lead down unknown paths
with unknown consequences. He made it clear that he would prefer not to have an
inquiry, but in the end he and the Deputy Premier left the terms of reference entirely to
the Premier and his legal advisers. Why should Parliament be concerned about that?
Clearly, the Premier has had an involvement in the Easton affair in a very personal way.
An allegation was made that he obtained documents and passed them on. We are told
that he has been cleared by the Official Corruption Commission regarding that matter but
we know nothing about who conducted the inquiry, the scope of it, or the resources made
available to it.
The Premier is on the public record as saying that it was at a social gathering that he first
learnt that he was being investigated by the Official Corruption Commission. I would
like to know who at the social gathering was able to tell the Premier, and why they told
the Premier, that he was being investigated by the 0CC. I would like to know the source
of that information. Another element at which we should look closely is that the
Premier's involvement was not just a question of trying to help Penny Easton in the
course of her Family Court proceedings.
I believe the Premier used the Family Court proceedings to try to get material on Brian
Easton and the Labor Party. He thought he could use the power of discovery of
documents, the power of affidavit, and access to those affidavits in the Family Court; that
he could use the scope of the Family Court powers to get access to documents which, in
other circumstances, he might not be able to get. If one wants an indication of
corroboration that part of his intention was to use the powers of the Family Court to get
information about Brian Easton and, through that, to get at the Labor Party one need only
read the suicide note of Penny Easton. She says -

I can see the intention is to get the Liberal Party to investigate Brian for Goldrock
and Mirmac deals. He has negated that attack by what was included in the ...
document we signed at the last hearing.. .
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Why did she refer to an intention to get the Liberal Party? Who had an intention to get
the Liberal Party involved to get at Brian Easton? Who was it that got to the Liberal
Party and was a vehicle by which it would investigate Brian for those deals? What was
Penny Easton's role to be in the process? What was the role of the Family Court and its
powers? Was it to be a vehicle for obtaining information which could be used
politically? In another part of her suicide note Penny Easton says -

I know I have played a game and reacted where I shouldn't have, trying to do
what was right. In the process I lost my integrity and I cannot live with myself
anymore.

What game was she playing and with whom? What do the comments mean? Beyond
that, from our side of the political fence, other concerns were raised by Penny Easton. A
lot of selective quotations from the Penny Easton suicide note have been offered,
especially the one that says, "I know it's all political." She goes on to explain -

Kott Gunning were Brian's solicitors and no one told me. They are also Brian
Burkes solicitors. From the beginning there has been a conspiracy against me.

From a reading of the suicide note and the circulars coming from Mrs Campbell, one
realises that the Easton family and Penny believed that she was let down by her lawyers;
that her lawyers did not disclose that they had a conflict of interest and, more than that,
the conflict of interest affected the way in which they conducted her legal affairs.

That is an important issue. If politics has been involved at that level, why will that
element not be a subject of this inquiry? Furthermore, she made a serious allegation
about the legal profession -

I have been stitched up so well by the lawyers, who have protected themselves
brilliantly against the accusaion .. .

An inquiry into the Easton affair should try to resolve those sorts of comments that are
causing such angst in the Campbell family. The West Australian of this morning reported
Mrs Campbell in the following terms -

I feel behind all this there has been a lot of Government involvement. . The
main thing is that this is a case of justice, justice that was not done to either of my
daughters and our family.
Mrs Campbell hoped an investigation could prevent future tragedies.

This is what she wants -

She said Mrs Easton had left behind three suitcases of information which
suggested corruption and injustice in the Family Court.
"I feel that this whole judicial inquiry has got to bring out the facts of how
somebody can go to the Family Court and end up six years later ending her life,"
she said.

It is Mrs Campbell's expectation that that will happen in this inquiry; but it will not
happen. Any lawyer or judge interpreting the terms of reference will find that they are
not broad enough to include the sort of inquiry that she wants. The documents she refers
to are explained in a document she has issued called the " The Penny Easton Story". Mrs
Campbell states -

For approx one year I held her personal papers, but was too devastated by her
death to have the strength to go through them. We had every right to be in
possession of them for she had asked her father or myself to act for her in her
Family Court case in the event of her demise. That was mentioned in her will and
to us personally when she was alive.

Mrs Campbell feels she must honour the commitment she gave in her daughter's lifetime
to carry on the fight and to try to establish the truth of those Family Court proceedings
and the allegations that were made against Penny and her family. If the Premier were
serious about all of this he would at least satisfy Mrs Campbell's concerns and ensure the
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inquury will cover them. Has the Premier's legal advice confirmed that Mrs Campbell
will not be able to bring along her three case loads of documents to these proceedings?
Does the Premier believe that Mrs Campbell will be able to go into Family Court
proceedings and the conduct of her daughter's lawyers?
Mr Court: I will answer you when I get up.
Mr D.L. SMITH: Yes, when the Premier has thought about it.
Several members interjected.
The DEPUTY SPEAKER: The member for Cockburn will come to order.
Mr D.L. SMITH: If the real truth of this matter is to come out the Premier should
guarantee that Mrs Campbell and her family have legal representation at this royal
commission and that their costs are paid for by the State. In a sense of fairness we should
also ensure that Brian Easton is legally represented and that his costs are borne by the
State. Is it the Premier's intention to ensure that the Campbell family, the family of
Penny Easton, is represented at the hearing and its legal costs paid for?
Mr Court: I will answer that when I get up.
Mr D.L. SMITH: Is it the Premier's intention that Brian Easton will be legally
represented and have his costs paid for by the State? Is it the Premier's intention that
those who may be affected by the evidence of the Campbell family or Brian Easton are
able to be represented and to defend themselves in term of the allegations?
I regret that it will be necessary in any sense to start going down those paths, but when
the Premier launches a royal commission that will cost the State $1.25m the very least he
should guarantee is that all the concerns of the Campbells are fully examined and that
some determination is made in relation to them. The Leader of the Opposition has
already indicated that any lawyer reading these terms of reference can see it is limited to
the petition and the role of public officers and the like in relation to the use of that
petition, because it says -

... to inquire and report on whether the circumstances and events preceding and
following the presentation of a petition .. . involved conduct that was an improper
or inappropriate use of executive power or public office ...

The terms of reference are limited to the question of how the petition came into being and
what use was made of it, and not anything else. We have already seen in the Select
Committee of Privilege established in the other place the way in which it approached its
terms of reference, which were similarly limited. At page 6 of the report tabled in the
other place the committee said -

The Committee has a very limited scope. It is not charged with the task of
determining the rights or wrongs of the matters complained of in the petition.
Nor is its task to know who was telling the truth about the matters that arose in
the Family Law Court - except to the extent that it may be relevant to the state of
Mr Easton's mind at the time he petitioned the Parliament.

Using similar terms of reference the upper House committee felt itself constrained in the
inquiry. Mr Foss who chaired that committee is a lawyer and the commissioner, as a
lawyer, will interpret the terms of reference that have been given to him by the Premier,
who has been involved in their drafting and in this matter all along, and will feel
similarly constrained by the termis of reference. For the public record, the Premier should
be saying that he is confident that all the matters that are of concern to Mrs Campbell and
that all the concerns that were raised by Penny Easton in her suicide note will be
canvassed fully in this inquiry, so that once and for all we can get at the complete truth of
this matter, and put it behind us as a State and not have it here as a festering sore that will
continue to affect public life for a very long time.
If we are to spend $1 .25m on this inquiry will the Premier make it a complete inquiry that
puts to rest all the concerns of the players and does not just seek to make political capital
of those elements the Premier chooses to inquire into, being very careful in the process to
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delete from the terms of reference any question of his involvement in the whole process
from beginning to end?
MR COURT (Nedlands - Premier) [12.38 pm]: This is a particularly difficult motion to
speak to when a royal commission is already in place and we are debating its terms of
reference. I will make some general comments on the points that have been made. The
Leader of the Opposition is correct: The royal commission will deal with the abuse of
executive power, but the terms of reference do not limit the calling of any persons before
the royal commission if it so desires. No doubt a number of parties will be called before
the royal commission. For example, I expect to be called and I will certainly appear and
give information voluntarily. I hope that all other members of Parliament will do the
same. There has been talk that that might not be the case. I hope we do not see that,
because it is important that there is cooperation in the running of any inquiry of this type.
Mr D.L. Smith: You know quite well that the questions we put to you will be limited by
the terms of reference. They will be valueless unless we can ask you the questions that
we want to.
Mr COURT: I did not interject on either of the two previous speakers. The terms of
reference in paragraph I1(a) include me as a member of Parliament. I have told members
my position on my giving evidence. The royal commission may look at some of the
matters raised in the Family Court. However, as the lawyers opposite would know, under
section 121 of that Act, the court could make that information public. It was one of the
original concerns raised about the petition. It may be that that evidence would be taken
in camera, as was the case at times during the WA Inc royal commission.
Legal professional privilege will apply to the proceedings before the commissioner;
therefore, it will not be possible to force lawyers to disclose legal advice to their clients.
That is one of the fundamental bases of our system of justice. I am sure members
opposite would agree with that.
The Official Corruption Commission is established by Statute. It handles extremely
sensitive information, for good reasons, to ensure that persons are able to refer concerns
about the conduct of public officials to it for investigation. Its job is to investigate and
refer matters to the appropriate body - that is, the Director of Public Prosecutions, the
Police or the Ombudsman - and the Act precludes any information being given about
activities of the Corruption Commission for quite valid reasons. The Opposition may say
that the terms of reference are vague and meaningless; in fact, they are quite specific.
Mrs Henderson: Yes, too specific. That's what we have been saying.
Mr COURT: They have been drafted as widely as possible to enable the royal
commission to report on matters relevant to the activities of players.
Mr Marlborough: They are so narrow and specific that even the member for Riverton,
with his mindset, could not handle them.
Mr COURT: There is a hig difference between narrow and specific. This is not an
inquiry into the operation of the Family Court, and it was never intended to be.
Mr Marlborough: Have you told Mrs Campbell that?
Mr COURT: It can report in relation to Mr Brian Mahon Easton. It is important that
members opposite understand that he did go before an inquiry in the Legislative Council.
His behaviour was judged and he was found guilty of contempt and was ordered to
apologise. He did not, and therefore was sent to gaol for seven days.
Several members interjected.
The DEPUTY SPEAKER: Order! It is obvious that this is an extremely serious debate.
The seriousness with which members are considering it is reflected by the climate in this
Chamber. It is essential that members have the opportunity to be heard. A few members
who obviously have strong feelings on the matter are interjecting about what is
acceptable.
Mr COURT: Mr Easton is also facing other charges before the court.
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In relation to the comments that the inquiry insulates me, I can think of nothing further
from the truth. It is very likely to have me appear before it as a witness. If I wanted to
insulate myself, I would not appear before the inquiry. Members opposite, particularly
the Leader of the Opposition, have said that they have substantiated allegations of
bribery, corruption, illegalities, etc. I must have been somewhere else. In the Wanneroo
matter, there was an inquiry and people were charged. Some people are still facing
charges. I repeat: I hope that any information that substantiates what the members
opposite have just said is in the hands of the police. There has been a convention, as I
explained in the Parliament yesterday, that former Ministers have legal representation
provided. Certain guidelines have been set down by the former Government in relation
to these matters and the Crown Law Department will provide advice. It will not be much
more than providing support to the former Mnisters in line with the established
guidelines.
MRS EDWARDES (Kingsley - Attorney General) [12.46 pm]: The comments by
members opposite on the terms of reference indicate that they have again got it very
wrong. Members opposite have missed the point totally. Perhaps that is why they have
not responded over the past few weeks as we and the community have felt they should.
Primarily these terms of reference are not a fishing exercise, in which members opposite
want us to engage. They want a wide ranging inquiry which would take a considerable
amount of time and resources. It could be equally argued and complained about by
members opposite that there was nothing specific to inquire into, but the matter was so
wide ranging that it could be categorised as a fishing exercise. That is not what can be
said about these terms of reference. They are very specific and focused.
Mr Marlborough interjected.
The DEPUTY SPEAKER: Order! I formally call to order the member for Peel
Mrs EDWARDES: A petition had been addressed to the Legislative Council.
Mr Marlborough interjected.
The DEPUTY SPEAKER: Order! I formally call to order the member for Peel for the
second time.
Mrs EDWARDES: That petition was taken into a great deal of consideration in drafting
the terms of reference. Only Parliament can inquire into parliamentary conduct, not any
outside body, including a royal commission. As such, a clause in the terms of reference
allows the commission to make an interim report, if it were to impact on any matters
which would be subject to the United Kingdom Bill of Rights 1869.
If members opposite were serious about this, they have had it in their hands to provide
the truth of the matter and the circumstances. They have not done so. There is
considerable concern in the community and that is why it is important to establish a royal
commission. That is why we have set up a royal commission to establish the facts of the
circumstances. If members opposite have a complaint about that, they need to look at the
precedents around Australia. That is exactly what we are talking about: The
determination of factors surrounding the tabling of the petition. That is why the terms of
reference were drafted in the way they were - specifically, precisely and focused on the
issue.
Question put and a division taken with the following result -

Ayes (19)
Mr M. Barnett Mrs Henderson Mr DL. Smith
Mr Brown Mr Kobelke Mr Tliomas
Mr Cunningham Mr Marlborough Ms Warnock
Dr Edwards Mr McGinty Dr Watson
Dr Gallop Mr Riebeling Mr leahy (Teller)
Mr Grahm Mr Ripper
Mrs Hallahan Mrs Roberts
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Noes (27)
Mr C.J. Bamett Mr House Mr Pendal
Mr Blaikie Mr Johnson Mr Prince
Mr Board Mr Kierath Mr W. Smith
Mr Bradshaw Mr Lewis Mr Trernrden
Dr Constable Mr McNee Mr Tubby
Mr Court Mr Minson Dr Turnbull
Mr Cowan Mr Nicholls Mrs van de Klashorst
Mr Day Mr Omodei Mr Wiese
Mrs Edwardes Mrs Parker Mr Bloffwitch (Teller)

Pairs
Mr Catania Mr Ainsworth
Mr Bridge Mr Shave
Mr Grill Mr Marshall
Mr Taylor Mr Osborne

Question thus negatived.
Sitting suspended from 12.55 to 2 .00 pm

[Questions without notice taken.]

BILLS (2)
Messages - Appropriations

Messages from the Governor received and read recommending appropriations for the
purposes of the following Bills -

1. Supply Bill
2. Treasurer's Advance Authorization Bill

TITLES VALIDATION BILL
Committee

The Deputy Chairman of Committees (Dr Hames) in the Chair, Mr Prince (Minister for
Aboriginal Affairs) in charge of the Bill.
Clause 1: Short title -
The DEPUTY CHAIRMAN (Dr Hames): I draw members' attention to the Bill and to
the fact that it contains several notes. Those notes do not form part of the legislation.
They are there for members' information only, and cannot therefore be the subject of any
amendment in this Chamber. On this occasion, I have been advised that the Minister
wishes to alter those notes in the following way -

Page 3, line 15 - Insert after "mean" the following -

(with exceptions and qualifications)
Page 4, lines 19 and 20 - Delete the lines and substitute the following -

Note: In the NTA "category B past act" is defined in section 230 (with
exceptions and qualifications) as leasehold grants, other than leases that
are category A past acts and mining leases.

I reiterate that the notes do not form part of the legislation, and these amendments to the
notes will be made by the Clerk at the Minister's request.

Clause put and passed.
Clauses 2 to 6 put and passed.
Clause 7: Effect of validation - category A past acts that are public works (sn. 19 &
15 (1) (b) NTA).-
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Mr PRINCE: I move -
Page 4, line 7 - To insert after "229(4)" the paragraph heading "(a)".

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 8 to 10 put and passed.
Clause 11: Preservation of beneficial reservations and conditions (ss. 19 & 16
NTA) -

Mr PRINCE: I move -

Page 5, line 17 - To insert before "common" the word "at'.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 12 to 14 put and passed.
Title put and passed.
Bill reported, with amendments.

ALUMINA REFINERY (WORSLEY) AGREEMENT AMENDMENT BILL
Second Reading

Resumed from 15 September 1994.
MR RIPPER (Belmont) [2.41 pm]: The Opposition reluctantly supports this Bill.
Before I deal with some of the more complicated aspects, I will look briefly at the project
to which it applies. The Worsley Alumina Pty Ltd project involved an investment of
$1.2b up to the commencement of operations in mid-1994. A further $120m was
invested in an expansion of the project, which was completed in February 1992. The
project now produces about 1 .5m tonnes of alumina and employs more than 900 people.
We are dealing with a very significant project in terms of investment, employment and
production.
An integral parn of this very significant project for Western Australia is a 51 kilometre
conveyor that links the minesite with the refinery. If that conveyor were to cease
operation, so too would the project. If the life of the project is to be extended, the
conveyor also must be extended to reach the new deposits which will be mined at a later
stage of the growth of the project. If the refinery is to be expanded, that expansion will
also in economic terms require guaranteed access by the operators to the new deposits.
Any potential expansion of the refinery would be extremely expensive and the economies
of that investment would require the extension of the life of the resources over which the
investment would be spread. That could only be done by providing for further transport
of bauxite to the refinery; in other words, by the extension of the conveyor. We are
talking about the need for the existing project to have, firstly, a guaranteed operation of
its conveyor transport system and, secondly, a guaranteed operation of the extension of
the conveyor.
This is an extremely competitive industry world wide. This project will be competing for
investment funds for expansion with other options around the world. If there is any
doubt about the security of the resources on which the economies of the expansion will
depend, or about the transport system which will give access to those resources, the
expansion option in Western Australia for Worsley may possibly be less competitive than
new options for other projects in other parts of the world.
The difficulty is that the conveyor at the moment cannot meet environmental protection
requirements - legal requirements - on the question of noise. Were the conveyor to run
entirely through State forest, there would be no question of the conveyor being outside
the law in terms of the noise it produces. The law comes into effect when the noise
emitted causes a nuisance to other properties, in particular, residential properties.
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Because two residences are reasonably close to the conveyor, its noise emissions are
outside the law.
Mr C.J. Barnett: I think also had it been a road or a railway, there would not have been a
problem.
Mr RIPPER: The Minister is quite right. It is because it is a conveyor. It need not
necessarily have been a conveyor; that is just the way the economics worked out. It may
well have been a railway system, which I understand was considered If a railway system
had been adopted, there may have been noise but a legal problem would not have arisen
from that noise.
Because the conveyor runs through private land and two residences are currently
affected - potentially people might build more residences on the private land affected,
which could give rise to further breaches of noise regulations - two risks arise to the
operation of the conveyor. It may be stopped because it breaches noise regulations under
the Environmental Protection Act. It may also be stopped because private residents take
a common law action against the project for the cessation of the nuisance. In other
words, the company involved will risk, firstly, having to stop all action, under the
Environmental Protection Act and, secondly, being stopped by a court order following a
common law action.
As members might expect, the company has taken some action to try to protect the
operation of conveyor from these legal difficulties. I understand the company has
invested more than $10m to try to solve the problem technically. My colleagues, the
shadow Minister for the Environment, the member for Maylands, the shadow Minister
for Mines and I visited the project, looked at the refinery and the minesite, and drove
alongside the conveyor to examine some of the technical changes which flowed from this
investment of more than $10m. I think the company has been able to reduce the noise.
We were advised that the reduction in noise was greater than the company had expected
when it embarked on the technical improvements. The difficulty is that the technical
improvements have not brought the conveyor operation within the law so far as it relates
to noise emitted which can cause a nuisance to nearby residents.
The company has also sought to purchase the affected properties. There has been a long
history of negotiation with the owners over the questions of compensation and purchase.
It would seem that the owners are not willing voluntarily to sell their proper-ties to the
project.
Mr C.J. Barnett: It also must be said that the conveyor was complying with existing
noise regulations, and when they were made stricter the conveyor ceased to comply.
Mr RIPPER: I would like the Minister to elaborate on that in his response and explain
what noise levels are supposed to be met and how far above them the noise of the
conveyor is. I have some comments on the basis of the advice I was given when we
toured the project. The Minister may be able to confirm that advice. The project has
paid compensation in one case and proposes to pay further compensation in the same
case. It also proposes to pay compensation to other affected residential properties. The
joint venturers have taken considerable action to try to overcome the legal difficulties and
guarantee the continued operation of this vital part of the overall project. The truth is that
the conveyor cannot be brought within existing statutory and common law requirements
regarding noise emissions. That is a risk to the continued operation of the project and its
possible expansion, which we would like to see. This Bill ratifies an agreement between
the State Government and the project operators, which puts the project beyond the reach
of the current law regarding noise emissions and beyond the reach of common law
action. The relevant clause of the agreement which establishes that situation is clause
12C(l). It alters the principal agreement by allowing the joint venturers to operate the
conveyor -

... notwithstanding any provisions of the Environmental Protection Act 1 986 or
any other Act or law or any regulation, by-law or other exercise of statutory
power (whether by the State or any local or other authority) relating to noise.
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The common law exemption is contained in clause 12C(6) which reads as follows -

...no right or claim (including, without limitation, any right of abatement or any
claim for damages or an injunction) shall lie against the Joint Venturers or their
agents employees officers or contractors by reason of any loss of enjoyment or
amenity value, or by reason of any change in the aesthetic environment, alleged to
be occasioned by noise caused by the operation of the said conveyor entering any
land nor shall the Joint Venturers be liable to pay compensation for, or in respect
of any damage attributable to, such noise.

Most members of this Parliament will regard the extent of those protections against the
operation of the Environmental Protection Act and common law as regrettable in
principle. We do not want to see our legislation avoided if possible by the operation of
such an agreement ratified by this Parliament. I was interested to look at the second
reading speech for the Environmental Protection Act, which was introduced in 1986.
The then Minister, the member for Melville, Mr Hodge, outlined some of the reasons at
that stage for introducing the then Environmental Protection Bill. He said -

Pollution control powers in Western Australia currently are dispersed awkwardly
through a number of Statutes. This limits their effectiveness.

He also said -
The community recognises that Western Australia needs industry, particularly
large export-oriented and wealth-generating enterprises, for their economic
benefits and employment prospects; but the community does not like and will not
accept dirty industry. Pollution control laws therefore need to be clear, precise
and effective.

The argument in principle is that when we ratify an agreement Act like this we are
undermining those objectives outlined by the Minister for the Environment when he
introduced the Environmental Protection Bill in 1986. There are also more practical
problems of precedent. We want companies and businesses in this State to solve their
environmental problems through technology i rather than by political means; in other
words, we want them to conduct research, to make the best use of available technology or
that which can be developed, to solve problems to meet the environmental standards our
community demands. We do not want them to go to politicians and say, "Give us
exemption through a special Act of Parliament." I hate to think that anyone in this
Parliament would think of this Bill as a precedent for other operations in this State. We
do not want to see the progressive undermining of environmental protection through such
a development. The Minister might indicate in his response the Government's attitude to
the possibility of this being considered as a precedent by other developers.
Other possible mechanisms might have been suitable for the resolution of this problem.
One was for the properties involved to be compulsorily acquired by the Government. If
nobody was living in those properties, there would be no question of the conveyor being
outside the noise regulations, because the regulations require the proximity of residential
property to a noise creating operation. There are some arguments against this option.
One is that the residents do not wish their property to be compulsorily acquired but wish
to take the option of some compensation and to put up with the noise. If we can possibly
avoid compulsory acquisition of property, we must do so. There is also the problem of
new residential property which might be established by private owners who do not at
present have houses close enough to the conveyor and which would also have to be
comnpulsorily acquired. It would be a problem at a later stage if houses were constructed
inside the noise problem area. Some consideration may have been given to the cost that
would have been incurred through the compulsory acquisition that might in the long term
have been required. I see the Minister is taking a note. Perhaps he will respond to that
point.
Another possibility was for the Minister for the Environment to give an exemption under
the Act for which he is responsible. The company is seeking security for its resource,
because of the very large investment here and the possibility of significant expansion
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occurring. Naturally the company must have a high degree of certainty and security of
access to that resource, protecting its existing investment and justifying any potential
expansion. The problem with an exemption granted by the Minister for the Environment
is that it is possible for it to be reversed fairly easily by that Minister or another Minister.
In addition, such an exemption does not defeat the possibility of the conveyor being
stopped by a common law action taken by a resident.
Mr C.J. Barnett: It possibly creates a very serious precedent when the Minister for the
Environment grants an exemption. If you are worried about precedents, perhaps that is
the least desirable one.
Mr RIPPER: That argument must be considered as well. I understand consideration was
also given to providing an exemption in new noise regulations which would have allowed
the operation of this conveyor or, indeed, the operation of a class of similar facilities,
although I am not precisely sure what was proposed. Again, the problem is that such an
exemption would not defeat the possibility of a common law action and a threat arising to
the operation of the conveyor from that common law action because the court could order
that the conveyor be stopped. The resident could decide that he does not want
compensation; all he wants is silence and the only way that resident could be dealt with
would be by the compulsory acquisition of the property.
The only practical legal options which exist to give the company security for its current
operation, and security of resource and the operation of its transport system for the
possibility of expansion, seem to be a commitment by the Government to resume these
two properties that are affected currently and a commitment to resume any future
properties that might be affected or an agreement Act such as the one we are asked to
ratify today. I have indicated already some of my concerns about the problems with the
process that we are being asked to adopt. In principle, we do not like the idea of
providing this sort of exemption from the Environmental Protection Act and from
common law actions. In practice, we must be concerned about the possibility of a
precedent being created. However, there are other problems that we want rectified as this
Parliament debates the Bill.
The Minister for Resources Development is given some quite significant powers by the
agreement which we are being asked to ratify. For example, a new noise limit is set in
proposed section 12C(2) of the agreement. I understand that currently, the conveyor
operation would be required to produce noise less than 45 decibels near residences. That
was the verbal advice that we were given when we toured the project. Will the Minister
confirm that that advice is correct? When the officer from the Department of
Environmental Protection measured the noise at a location roughly comparable to the
location of one of the residences during our tour, the level was 51 db. The legislation
proposes that the noise level be set at 60 db, not 15 metres from the conveyor and not 400
or 500 metres from the conveyor where these houses are located, but, according to the
map at the back of the Bill, 900 metres from the centre line of the conveyor. Therefore
the agreement sets a new generous noise limit. It is extraordinary that the noise will be
measured 900 metres from the centre line of the conveyor. The company's argument for
this is that sometimes noise is an unpredictable phenomenon and its intensity at different
distances from its source does not necessarily follow a consistent pattern; it is affected by
topography, for example.
Mr Bradshaw: And weather.
Mr RIPPER: Yes, and weather. The company said that if the noise reached no more
than 60 db at the reference points it had chosen, it could be certain that it did not exceed
more reasonable limits at the residences where the problem was occurring. Nevertheless,
on any reading, this is a fairly generous noise limit.
The next part of that proposed section of the agreement about which I am concerned is in
brackets and states -

or such other level and/or measurement points and/or measurement method as
may be agreed between the Minister and the Joint Venturers from time to time.
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That is extraordinary because, on my reading of it, it would enable the Minister to reach
an agreement with the joint venturers that the measurement place could be the window of
his office and the measurement device could be his ears, and all he would need to do
would be to open his window and say that he cannot hear the conveyor and that would
satisfy the law of this State.
Dr Edwards: It could be the Cabinet whingeing in the distance and not the conveyor.
Mr RIPPER: Or, perhaps, the Minister for Health.
Mlr C.J. Barnett: You must accept changes in technologies of measurement and the like.
While it may seem very loose, that is not uncommon in an agreement Act. They have a
durability about them. It is true that the Minister responsible has extensive powers.
Mr RIPPER: I understand why there might be a need to vary the measuring points, the
measurement technology, and the level of noise permitted. I would like the Minister to
have the power to reduce the level of noise. However, this legislation gives the Minister
a blank cheque to agree with the joint venturers on any noise level, any method of
measurement, and any location.
Mr C.J. Barnett: Trust me.
Mr RIPPER: Maybe the Minister has particularly good hearing and if he did open a
window in his office he would be able to pick up the noise from the conveyor. However,
I doubt it.
This agreement will also allow the company to extend the conveyor on essentially the
same conditions relating to noise as we are talking about for its existing operation. The
current problem for us in debating this legislation is more about the principles of what we
are doing rather than about the practice. We do not like the principle of overriding the
Environmental Protection Act. However, we are forced to admit in practice that we are
talking about only two residences. I understand the two households concerned have
accepted or will soon accept compensation arrangements and they will be reasonably
satisfied. Therefore, the practical problem relating to the current operation is not great,
although there are quite serious philosophical issues. However, there are both
philosophical and essential practical problems relating to the extension because we do not
know precisely where the conveyor extension will run. While the joint venturers were
able to show us a proposed conveyor extension, they were not able to say with any degree
of certainty that the conveyor would run according to the line on the map; it could vary
considerably. Residences may be affected that did not appear to be affected when we
looked at the aspirations of the joint venturers for the extension of the conveyor. There
may also be additional development in the area through which the conveyor extension
will run before it is constructed. We do not know precisely what that development will
be. Therefore, the extension proposals have a greater potential for impact than the
proposal for safeguarding the existing operation.
The agreement gives the Minister power to approve extensions to the conveyor. Again,
they are quite extraordinary powers. It states.-

... the Minister shall approve amendments to Plan Z in accordance with the
proposals to show the route of the extension to the conveyor. . . the Minister may
not impose any conditions which are unrelated to the mitigation of noise from the
proposed extension to the conveyor or which are more onerous than the
conditions applying to the existing conveyor.

Even if the conveyor extension runs past 200 houses - I do not believe it will - by this
agreement, the Minister would be forced to give the joint venturers the same noise
conditions as relate to the existing conveyor. Of course, he has fairly extraordinary
powers to vary these noise conditions and give the company a very generous limit.
Additional clauses should be inserted into the principal agreement to ensure
accountability and because of the nature of the legislation and the issues which I have
raised. The exercise of the Minister's powers should be transparent and the public should
be able to examine what he has done. T'he Opposition is concerned that the Minister for
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the Environment, who would normally have responsibility for an issue such as noise, has
been completely written out of the process of sanctioning noise emissions from this
project. A combination of mechanisms should provide for that transparency, special
accountability and the involvement of the Minister for the Environment.
In the Committee stage the Opposition will move an amendment to insert new clause 11.
It will require the Minister for Resources Development to seek written advice from the
Minister for the Environment on the way in which his proposed action might contravene
the Environmental Protection Act, if it were to apply, and to table in the Parliament the
written advice and the documents in which he has given his approval for variations to the
conditions governing the project. These arrangements should apply to the Minister's
power to vary the noise level, the method of measurement of the noise, the location of the
measurement of noise and the approval of noise conditions for the extension of the
conveyor.
This is extraordinary legislation which overrides the Environmental Protection Act and
common law by giving the power for what are essentially environmental questions to the
Minister for Resources Development. I cannot think of a realistic alternative which could
be implemented to provide resource security for the company; therefore, the Opposition
supports the legislation. Given the powers the Minister will have and the issues I have
raised, the Opposition's amendments should be supported.
The Opposition is of the opinion that there might not be a continuing necessity for
legislation like this. Over time technology relating to the operation of conveyors or noise
suppression might improve considerably. The improvement in technology could be
economic and that might lead to its implementation by the joint venturers. In that case,
there may no longer be the need for this legislation. Rather than leave it on the Statute
books it should be reviewed in five years' time by the Minister for the Environment who
will determine whether there is a continuing need for the legislation and the agreement
which it ratifies. The outcome of that review should be tabled in the House and it will be
up to it to decide whether to take further action. I do not think either side of the House
would be interested in doing anything that would compromise the security of the project
or any suggested expansion of it. The proposal the Opposition is putting forward will not
undermine what the company is seeking; that is, security for its existing operation and
security of its resource for any potential extension. I will be interested in the Minister's
response to the Opposition's proposals. I imagine that my colleague, the shadow
Minister for the Environment, will have a bit more to say on these and related issues.
I will put a number of questions to the Minister and I hope he will answer them in his
response to the second reading debate. Will he specify the compensation arrangements
that will be made to the two residents affected? Will he indicate what consultation has
taken place with the other private landowners whose land is traversed by the conveyor?
The rights of those people will be affected by this legislation and they will no longer be
able to build a house close to the conveyor or have a legal right to do something about the
noise which emanates from it. Members may think that they should not have that right.
Dr Turnbull: I am not saying that, but if they decide to do that they do so in the
knowledge of the consequences.
Mr RIPPER: That is one position that can be taken. The position I have adopted is that
these people have an existing legal right which will be taken from them by this
legislation. Have those people been advised that Parliament is about to take away their
legal rights and what is the outcome of those consultations? A person with a large area
of land in this location has the option of erecting a house on various parts of that land.
This legislation will diminish his options for locating his residence, which can be enjoyed
in silence, on his property.
Has any consultation taken place with the local authority? It appears that the conveyor
extension would be a matter of considerable interest to the local authority and some of
the problems this legislation deals with could be avoided if the local authority did not
approve development in the area which will be affected by the conveyor. The situation
could arise where the local authority, not having been consulted, approves development
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which subsequently is affected by the noise from the conveyor. The people who have
been permitted to reside close to the conveyor may then find that, although they accepted
the local authority's approval in good faith and went ahead with the development, they
have no legal remedy when they find, after living there for a number of years, that the
conveyor extension goes ahead and is very noisy.
The Opposition strongly supports Worsley Alumina Pty Ltd's project and actions that
will enhance the possibility of an expansion of that project. It reluctantly supports the
legislation because it is necessary to guarantee security for the project and its expansion.
The Opposition would like the amendments I have outlined to be passed in order to
provide special transparency and accountability mechanisms for what is otherwise an
extraordinary piece of legislation.
NM BRADSHAW (Wellington) [3.19 pm]: This conveyor traverses the eastern
boundary of my electorate and into the member for Collie's electorate where the refinery
is established.
Mr Thbomas: You would not have too many constituents out there.
Mr BRADSHAW: A lot of kangaroos, but not many constituents. When the Worsley
Alumina Pty Ltd refinery was built in 1983 the 51 kilometres conveyor belt was hailed as
a great achievement. After a short time Worsicy Alumina realised that the conveyor belt
was not the panacea it hoped it would be. It has always been a problem and millions of
dollars have been spent to bring it up to a satisfactory standard. All sorts of problems
have arisen and for that reason a lot of engineering changes have been made to the
conveyor belt to make it work properly and to bring it into line with the requirements of
the Environmental Protection Authority. The conveyor belt has been a real problem to
that company, and I am not sure that if it had to start again it would use that means of
getting bauxite to its refinery. However, that conveyor belt services a refinery which
employs around 1 000 people and we cannot just say that the conveyor belt does not
comply with the allowable noise level so we should shut it down. The conveyor belt
traverses mainly state forest and only a small area of private property, and it is
unfortunate that it does have some impact upon the two residents of that small area. I anm
not sure whether those residents are permanent residents; they may be weekenders. Over
the 12 years that the conveyor belt has been in operation, I have not heard any complaints
about it from people in the vicinity of the conveyor belt, although over the years I have
heard of other problems that have been associated with that conveyor belt.
The member for Belmont made some comments about noise levels. Surely private
property owners would use a bit of conmmonsense and realise that it is not appropriate to
build a residence or other building on their property within a reasonable distance of that
conveyor belt. Thie people who were approached when the conveyor belt was put
through originally obviously received some compensation, and to say that they should
now be entitled to additional compensation if they wish to build a residence is highly
suspicious because they would be foolish to build a residence in those circumstances.
Although I have problems in principle with the idea of trying to override the
Environmental Protection Authority recommendations, the conveyor belt is in an area
where few people live. It is always unfortunate when industry is established in areas
where people live. I chose to live in the south west because I like clean, fresh air and
country life, but all of a sudden we had the Alcoa Wagerup refinery and the Worsley
Alumina refinery in Kemerton, and I was inundated with industry around me, but that is
essential for the progress of this State and we must learn to live with it. People who live
in the towns along the railway line must put up with as much noise as would be made by
that conveyor belt, although perhaps there is a difference because the trains come through
intermittently so the noise is not continuous, although with the increase in Alcoa's
activities at Wagerup a greater number of trains are now coming down that track to off-
load their alumina.
A couple of years ago, I received a complaint from a resident who lives near the light
industrial area of Harvey where JLY Engineering carries out the maintenance of that
conveyor belt by taking the belt apart piece by piece and scrubbing it with steel scrubbers
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to get rid of contamination. That resident used to be woken up at 5.00 am or 6.00 am
when the company started up the steel scrubbers, and its exhaust fan used to blow in the
direction of his property. I approached that company on a number of occasions and it
kept promising to put in a funnel which would point downwards rather than straight at
this fellow's house, but it took a year for the company to get around to that.
Although I have some reservations about whether we should allow this conveyor belt to
continue in operation, it is a fact of life. Those people who are affected by it were
compensated, and obviously they were happy with that compensation. I have spoken
with Worsley Alumina on several occasions and I find it to be a good corporate citizen,
which is performing a great service for the south west in regard to the number of people
whom it employs. It tries to do the right thing in the community and to support local
issues, recreation centres, etc. When there was a problem with people travelling along
the Harvey-Quindanning Road because of the service roads for the conveyor belt, the
company was happy to fix up the problems without my having to come back a second
time to make sure that had been done. Therefore, while perhaps in principle we should
not support this conveyor belt, it does not affect a great number of people, and I support
the legislation.
DR EDWARDS (Maylands) [3.26 pm]: The Opposition has serious concerns about
this Bill from an environmental point of view. There is no doubt that a practical problem
faces Worsley Alumina, and we are happy to cop this solution to the problem which
exists at present. However, we have grave concerns about what is planned for the future.
It is clear that in both the present and the future, the Environmental Protection Act is
being weakened, in many cases in a backdoor or secretive fashion, because this measure
is being introduced through the Minister for Resources Development. I will say a little
about what we perceive the problem to be and will then move to our concerns and to
what we regard as the re-emergence of the philosophy of development at any cost, but
which in this case will be development at the cost of the environment.
As the member for Wellington said, the conveyor belt started operation in 1983,
construction having commenced three years earlier. The two flights which comprise the
conveyor belt are the two longest conveyor belt flights in the world, so there are two
leading world class pieces of conveyor belt at that site. Part of the problem at the
moment is that the replacement cost for those conveyor belts is around $100m, so the
company has made a huge investment in this conveyor belt. The conveyor belt delivers
2 300 tonnes of bauxite per hour to the refinery and travels quickly and efficiently. I
gather that it operates for about 15 hours a day for nine days a fortnight. The problem is
that the conveyor belt is cable driven, and although cable driven conveyor belts are very
fast, they are noisy and result in a high pitched whine, which I guess one can put up with
in the short term, but it becomes a problem if it is continuous and within hearing range.
Ever since the conveyor belt has been in operation, the noise which it has generated has
been greater than the allowable noise level. The company has taken extensive measures
to try to solve the problems. It has spent over $12m to date; it has investigated new
technology; it has replaced parts of the awning over the conveyor belt to try to absorb the
noise and replaced parts of the conveyor belt. Although the noise level has been reduced
significantly, it is not low enough. This amendment Bill will change the law to bring the
noise level within legal limits. This is probably justified under these extenuating
circumstances, where the company has made every effort to comply with the law, and the
Opposition supports this legislation on that basis.
The Opposition has concerns with this legislation. The first concern is about the noise
level. This Bill will set a new maximum noise, level of 60 decibels at four points on the
conveyor belt; however, as the member for Belmont said those points are 900 metres
from the conveyor belt. The level at these points is also 60 dB, which is pretty loud. A
number of factors including the measuring equipment, its operation and the type of
monitoring that occurs, can be varied by the Minister for Resources Development at any
time and without reference to the Environmental Protection Authority. Unfortunately,
under this legislation it appears that the Minister could vary those levels upwards. I am
sure that is not the intent of this amendment Bill, but it is a serious concern of the
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Opposition, and we would like the Minister's assurance that the legislation will not be
used in that way.
Our other concern about the noise levels is that the results will not be made available
publicly in the way that current environmental assessments are made public. It appears
that this legislation will rely on agreements between the Minister for Resources
Development and the company; and the Minister for the Environment, the environmental
bureaucracy and subsequently the public appear to be cut out. That leads me to the
principle at stake in this case: An agreement Act is being used to water down the
Environmental Protection Act. The whole basis of the Environmental Protection Act is
not only to protect the environment, but also to provide security of decision making for
industry, so it knows exactly what it is up against when it puts forward a proposal. Part
of the way that whole process is assured is by the Minister for the Environment having
responsibility for all aspects of environmental decisions and for that assessment. While
the Minister for the Environment is involved in a process that everyone knows about, we
have very clear goal posts - we can use the phrase "a level playing field" - and all parties
know what they are dealing with. In that process we have environmental acceptability
and standards set out very clearly for all to see.
The Environmental Protection Act camne into this place in its amended form in 1985, and
was proclaimed in 1986. It replaced an old system where in the past many Ministers had
a say on different aspects of environmental control. It brought together all these different
aspects and put them under the one Minister. The general agreement was that that was a
good model, and many other States in Australia went down the same track and copied our
Environmental Protection Act. Unfortunately, this amendment Bill will weaken that Act.
For instance, this amendment Bill signals to the community, and probably industry in
particular, that this Government does not place much credence on section 45 or part 4 of
the Environmental Protection Act which deals with environmental impact assessments.
My feeling is that maybe it goes even further. When this Bill was introduced in
Parliament last year, and shortly afterwards I became the opposition spokesperson on the
environment, I discussed the matter briefly with the Department of Environmental
Protection and organised that the shadow Minister for Resources Development and I
would get a briefing on the matter. Unfortunately, when I contacted the current Minister
for the Environment to make an appointment for this briefing I was refused.
Mr Minson: That is not like the old Minister.
Dr EDWARDS: No, it is not. When I got back to the Minister for the Environment and
in greater detail explained that I had been briefed by the Department of Resources
Development and I had concerns, I was refused again. The approval came through only
after I spoke publicly about that matter. I was then told it was a communication
misunderstanding.
Mr C.J. Barnett: In fairness you were not refused, but the matter was referred to me as
the person handling the project.
Mr Ripper: And you refused.
Dr EDWARDS: No, the Minister for Resources Development has always been very
open.
Mr C.J. Barnett: It was not a refusal; it was just that he had not been involved in the
issue directly.
Dr EDWARDS: The Minister for Resources Development may put it in that way to
defend the Minister for the Environment, but when I received letters saying it is
inappropriate that his department brief me and telephone calls saying that he is not the
right person to approach regarding the briefing and that it should come from the
department of the Minister for Resources Development, I started to worry. I then
contacted the Environmental Protection Authority, which is independent of the
Department of Environmental Protection. After a week of telephone calls to see if I
could get a briefing through that department, I was informed - despite its independence -
that it had spoken to the Minister for the Environment and that all the things the Minister
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had said stood. I find that an interesting comment on the independence of Environmental
Protection Authority. I hope that does not set a precedent, that it will continually take its
advice from the Minister for the Environment.
There are extenuating circumstances in this situation. A company has tried very hard to
change its process so that it comes within the law, but in this case feasible technology is
not available to bring its noise levels within acceptable boundaries and we have this
anmendmnent Bill for that purpose. For that reason I accept this Bill. I am concerned at
what will occur in the future. The company will want the conveyor belt to travel at a
higher speed. As it moves more quickly it will make more noise and the noise levels will
again increase. The company will also want the conveyor belt to work longer hours than
at present. Again, there will be more noise over a longer period. What really concerns
me is that the company has plans to extend this conveyor belt north of its present location
towards Boddington. This Bill will set a precedent by using an agreement Act to erode
the primacy of the Environmental Protection Act. Is this going backwards, to various
Ministers making different decisions about different aspects of the environment and
chopping out the one bureaucracy overseeing the process? If we are going back to that
process, we will see the emergence of the same sort of problems with which we are
dealing now in Kwinana, Kalgoorlie and Cockburn Sound. The Environmental
Protection Act has served us well. I am disappointed with this legislation because,
although I am aware that a number of options were looked at, I do not think that a lot of
vision was used about other alternatives. It is sad that the provisions in the current Act
that could have been used are being denied. We are dealing with noise in this case,
which is an emerging problem. One has only to read the newspapers on the weekend to
see that noise is one of those problems about which people are now complaining. As the
population densities increase in the city noise certainly will become a greater issue. In
this case we are dealing with noise. However, in the future will agreement Acts take
power away from the Minister for the Environment concerning water quality, air quality
or other aspects of the environment? I certainly hope not. If that were to happen, the
Opposition would not support it in the way it is supporting this legislation today.
An examination of aspects of this Bill leaves a feeling that perhaps there is a lack of trust
of people involved with the environment. Is the Minister for the Environment not trusted
to solve this problem? Is his bureaucracy not trusted? Are we seeing a turf battle
between the Department of Environmental Protection on the one hand and the
Department of Resources Development on the other? I hope we are not and that
industries are not thinking that the only person who can look after environmental matters
for them is the Minister for Resources Development. He is certainly a very competent
Minister and I thank him for the way he has allowed me access to the information I have
needed on this Bill and for the number of briefings I have had about it. However, having
said that, he is not in charge of the environment, and I hope we do not see other Bills
come into this place which give the Minister for Resources Development more power at
the expense of the environment and the Minister for the Environment.
Having made a number of criticisms of some of the principles involved, I now move on
to discuss why the Bill does not go far enough in a paradoxical sense. The member for
Belmont alluded to that paradox. My criticism is that the Bill has not gone sufficiently
far in telling people about the proposed extension. It is my impression that local shires
have not been consulted about this extension. If they have, I ami more than happy to be
corrected by the Minister. As the member for Belmont said, we visited the company and
raised some of these matters. If we are to have a conveyor belt in the future, perhaps
people should be aware of that in the way people are often aware of planning corridors;
that is, they know that throughout a certain area something will happen in the next 20, 40
or even 60 years, given that Worsley Alumina Pty Ltd says it will be around for another
century. Something will happen in that area that will affect their lifestyle and even
perhaps their income. My impression is that the people who are likely to be affected by
an extension of this conveyor belt do not know about it. We acknowledge that at this
stage we have seen some lines tentatively drawn on maps and that the issue is fairly much
in the air. It is dependent on alumina prices and a number of other factors. However, if
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we are to pass this Bill that sets up provisions for a conveyor belt extension, we have a
duty to ensure the community is aware of it and that those who will be affected by it
know that in their lifetime or in the lifetime of their children they may come up against it.
In conclusion, although the Opposition supports this Bill, it has many serious concerns
about the principles involved and we ask the Minister to consider carefully the
amendments we have proposed that go some way towards addressing our concerns.
MR D.L. SMITH (Mitchell) [3.43 pm]: I emphasise that in general principle I agree
entirely with the comments made by the member for Belmont and the member for
Maylands. However, in addition, I do not think principles should ever be seen to be
immutable. Each matter of this kind should be treated on a case by case basis. Provided
the changes to the law and the effects on the natural environment and on individuals are
transparent, I do not see any great problem with this legislation. The rider, of course, is
that the cases where we are prepared to do that must be rare and exceptional. Those
cases should be governed by community and state interest. After all, it is a simple.
statement of fact that every day Governments and courts make decisions which impact
adversely on some individuals. In the end it is a question of judgment and balance and
due process which, I hope, is a transparent process so that those who are making
decisions are truly accountable and those who have been unfairly or improperly dealt
with can seek some form of appropriate redress.
When it comes to industrial developments it is very clear that one of the first premises to
take into account is the benefit to the State and to individuals of the existing industry and
any expansion that may occur. The truth of the matter is that Worsley Alumina Pty Ltd is
now a critically important part of the south west economy. It employs over 1 000 people
either directly or indirectly. I hope it will go ahead with its expansion plans and in the
process will create a substantial number of other jobs. The welfare of the existing 1 000
employees and any future employees must be balanced against the adverse impact on the
environment and on individuals as a result of this legislation.
In making the assessments we must also consider the attempts made by the company
involved to redress the problem. This problem for Worsley has been around for a very
long time. Over that time it has bent over backwards with its expenditure on the
conveyor belt in an effort to mitigate the noise levels and with very fair approaches to the
individuals affected by those noise levels. The simple fact is that neither the expenditure
of money nor the offer of compensation or acquisition has resolved the problem. In the
end we are aware of the initial noise levels which impact not only on the individuals
affected but also on the fauna in the forest areas through which the conveyor passes.
Ultimately, someone must make a judgment about whether a solution can be found
through environmental protection that can lower noise levels to conform to normal
standards, or whether this is a rare and exceptional case where the bullet must be bitten
and acknowledgment made that the cost of finding a solution will simply jeopardise
future viability of the conveyor belt and leave too open the opportunity for individuals to
try to stop the project, in a way which will adversely impact on the welfare and jobs of
thousands of people.
It is a role of the State and of Parliament to examine those matters with a fair degree of
honesty and sincerity and to come to judgment on a case by case basis about whether this
Bill is fair enough. Despite some of the comments made on this side, I think the
company has done all that can be expected of it. In light of the number of people being
affected and the other environmental impacts of the conveyor, a judgment should be
made that different rules can be applied to this conveyor belt than is the norm. That
includes both the standards that will be set for the company to meet and who will monitor
those standards. I agree with the member for Maylands. In the vast majority of cases the
Minister who should be monitoring these sorts of things is the Minister for the
Environment. There will be exceptional cases where it will not be acceptable to the
company for the security of its operation and its expansion.
Mr C.J. Barniett: The more general concept is for projects like this to operate under an
agreement Act so that all conditions are under one agreement Act. That is the basic
principle by which the original investments were made.
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Mr D.L. SMITH: That is part of it. This is not an agreement reached outside this place
but one which comes to this place for approval, and where changes to the law and who is
responsible are transparent. It is a question of judgment for Parliament and the
community about whether the benefits which arise from the agreement for the industry to
continue expanding outweigh the changes in principle and impact on individuals. In
fairness to Worsley it is a good corporate resident of the south west region. It has made a
sincere effort to meet standards. I am prepared in those circumstances to allow the
Minister for Resources Development to be responsible for monitoring and setting the
standards and for other powers given to him by this agreement. As members of
Parliament we will be able to ask questions from time to time if inappropriate decisions
are made or standards set. On behalf of the people who may be adversely affected we
will be able to monitor the situation and ask questions. If the powers are inappropriate or
abused Parliament has the opportunity to change the agreement or legislation. However,
it should be done very lightly because the whole object of bringing these agreements to
Parliament is to give them the permanent status of Acts of Parliament. The general
understanding is that they will not be altered in the future, because it would jeopardise
the whole security the companies feel they have by virtue of these agreements being the
subject of Acts of Parliament. I emphasise that in the general principle I endorse the
comments of the members for Belmont and Maylands. However, this is one of the
exceptional cases where I accept the form of the agreement in its entirety; but it will need
to be monitored by the individuals affected in the community and through members of
Parliament, to whom they may go, to ensure that Parliament continues to monitor this.
DR TURNBULL (Collie) [3.55 pm]: It is with great pleasure that I support this Bill.
Worsley Alumina Pty Ltd and the Boddington bauxite mine are very important parts of
the economy of my electorate and enormous contributors to the economy of Western
Australia. The value of alu Mina exported from the Worsley alumina refinery and bauxite
mine last year was $600m. We have had some very interesting and detailed speeches
from members of the Opposition. I am pleased they support this Bill.
The conveyor system runs for over 51 kmn of which only 12 km runs over or alongside
private property. Two households are affected in that area by the impact of the noise at a
constant level. However, I had to look at another aspect before I could support these
amendments to allow the noise to continue at the current level. I have a vision of a
tourist route all the way from Perth through Boddington, down along the Boddington-
Quindanning-Harvey road, turning south at Treesville, down the Treesville-Harris River
road, and on to Harris River Dam with tourists stopping a little while by the beautiful
dam there and then continuing down to stay overnight at Collie.
Mr Minson: They could do that after they have been through Geraldton.
Dr TURNBULL: This is special - the Darling Dam tourist route. It encompasses the
most wonderful Lane Poole reserve where one can see timber of every description;
beautiful jarrah, manri, white gums and trees called dwarts, which are like miniature
Karri. One can catch Marron in the creeks that run down to Harvey. This very large area
of the Darling scarp between Collie and Perth has a great area of forest, and the Lane
Poole reserve is a magnificent passive and active recreational area. It is a wonderful
place for tourists. I thought, "What will we do if we allow this noise pollution of this
beautiful area? Will it impact on the passive and active enjoyment of the forest?" I often
go along the Boddington-Quindanning-Harvey-Treesville-Harris River road. I journeyed
up there and stopped on a number of occasions, for example at the crossings of the
conveyor belt and in a nice little glade reasonably close to the conveyor belt, and I
listened to the impact of the noise. It is a low background noise. Although it is quite
loud, it is not an irritating or annoying noise because of the low hertz at which the noise
is emitted. Therefore, its impact on a person in the forest even for two or three hours is
not really bad. The only people adversely affected by this noise are the two
householders.
At the time Worsley Alumina installed this conveyor system it was the state of the art in
engineering and technological terms. Since that time there have been many
improvements in conveyor systems. To try to modify the existing conveyor belt to
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control noise emission has proved impossible. Part of the problem is that the load and
volume that the conveyor belt is carrying has increased remarkably since the conveyor
belt was constructed. Worsley Alumina is operating at the moment at 140 per cent of its
desired capacity. This is because it is the second most efficient alumina refinery in the
world. In order to achieve that volume through the plant the capacity of the belt has had
to be increased. Therefore, the conveyor system is carrying a larger volume and
operating for a longer period. This has helped add to the noise. Another factor which
adds to the noise enormously is the terrain through which the conveyor belt moves.
Many of the ravines are quite steep, and although cuts and fills have been put in, there is
a large variation in the gradients over which its moves. The conveyor system is in a
unique position because almost all of its path is through forest. It has quite steep
gradients and is carrying varying loads which have been able to be accommodated by
new technology. We must view these amendments in that light.
It is appropriate that the amendments are being made to the agreement Act. The
agreement Act contains special conditions which the Department of Resources
Development will have to deal with in relation to that specific operation. The
Environmental Protection Act applies a level of management over all industries in
Western Australia. However, it does not take into account the unique variations of
different operations. This is one of the reasons for agreement Acts in the first place. In
those agreements can be placed variations which have been introduced for the benefit of
specific conditions in that industrial process or operation. The agreement Act is the right
place to make these amendments.
I am sure the management of Worsley Alumina is appreciative of the Opposition's
support and for the way in which the Department of Resources Development has worked
to accommodate these variations. We should not place any more financial imposts on
this company. It has already spent $10m to improve the situation. To demand that it pay
any further cost to reduce the noise level is not appropriate in this unique situation.
Worsley Alumina is looking to increase its production and to implement a third line at its
refinery. This will add enormously to the economic benefit of Western Australia.
Worsley Alumina plans to spend $5 80m on further extensions. That will provide an
increase of more than 100 people in the operational staff at the refinery, not counting the
increase in the mining operation.
Worsley Alumina is a worthwhile contributor to the economic status of Western
Australia. It is right for the Government to look at the unique situation of Worsley
Alumina's conveyor and make practical and appropriate changes to the noise regulations.
MR C.J. BARNETT (Cottesloe - Minister for Resources Development) [4.02 pm]: I
thank members on both sides of the House for their comments on and support for the Bill.
There was a general tone through the comments that this is a unique situation and an
important project and, therefore, there is no alternative to this. Although people accept
that this Bill is the only available course of action, there is a hesitancy that in some way it
will impinge upon the primacy of the Environmental Protection Act or create a precedent.
I share those concerns. One of the reasons it took so long to bring this Bill to the House
was that I went through a similar agonising process, as did the Department of Resources
Development and people within the Department of Environmental Protection to find out
how best to handle it. At the end of the day there was no perfect solution. That fact is
reflected in this amendment to this agreement Act.
This legislation shoul d not be seen as a precedent. Had some of the other options been
pursued, particularly the exemptions by the Minister for the Environment and the like,
that would have been a precedent which caused greater concern in the community.
Comments were made about the transparency of the process. We are seeing that now
because it is so difficult to reach an agreement and then amend an agreement Act, and
because it must be done through the Parliament, it is an accountable and transparent
process. As the member for Mitchell pointed out, whoever is Minister for Resources
Development at the time will presumably be a member of this House and will be
accountable. I share some of the reluctance expressed by members opposite.
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Although the member for Belmont said that the Opposition would support the Bill, he
explained in some detail its reluctance on matters of principle and also the practical
application of the legislation. He also summarised correctly the fact that had the project
gone all the way through state forest, had it been a road or a railway, it would not have
been an issue. That is one of the ironies. Quite appropriately, as the community has
become more conscious of environmental matters, there has been a tightening up of
environmental law; a more strict set of standards. In this project it has been found that
the standards have been tightening. Despite the expenditure of some $1l0i, the project
has not been able to meet the proposed standards. I agree with the Opposition's
comments on that. I do not see this legislation as a threat to the Environmental
Protection Act, but I agree that amendments like this should be rare exceptions and made
only as the last recourse of action.
The member for Belmont mentioned some of the options and discussed their pros and
cons. I assure him there was an exhaustive process with the company and landowners to
look at all the options of buffers, acquisitions and exemptions from the Environmental
Protection Act. It was thought that this option met the need of the project proponents to
have security on the existing investment and the confidence to expand. It is also the
course of action which will have minimal impact on other areas of legislation.
I will respond in more detail in Committee to the amendments the Opposition proposes.
In principle I do not have any problem with the idea of transparency and accountability;
nor do I have a problem with consulting the Minister for the Environment - that is in
practice what happens. The Department of Resources Development is not a large
department. It does not have an environmental arm to it; therefore, it tends to use other
agencies. It is by definition a coordinating agency which draws on expertise from other
areas. That has been part of the ongoing process, and there is no difficulty with that.
The Opposition raised specific questions, including the issue of compensation to the two
dwellings in existence. I am advised that for the Hocks family, a compensation of around
$110 000 has been agreed. That will be paid in exchange for a caveat on their title. An
offer of about $75 000 is on the table for the Littletons, the other property owners. I
expect that offer will be accepted. In that case there has been some holding off to see
whether this legislation would proceed. Both existing landowners will receive acceptable
and generous compensation.
The consultation with other landowners has been restricted to consultation undertaken by
Worsley Alumina Pty Ltd at the time of the original 1990 expansion proposal. I accept
the point made that there has been limited consultation. Part of the reason for that was to
avoid opportunistic activity. It is a dilemma in that someone could bring in a
transportable house and dump it next to the conveyor belt and immediately claim
compensation. Although the Government does not want to restrict their rights, it does not
want to see that type of scenario develop. Work must be done in consultation with local
authorities to ensure that rezoning does not occur which would allow development
inconsistent with this. The whole project in a geographic sense must be managed.
One of the comments made by the member for Maylands - it is a fair comment - is that
people must have some idea of what the future holds for them. I am prepared to take that
up with the company. It should be able to put in place some long term plan - a corridor,
or even options, even if it is three options as to where the expansion should go. That
cannot be done overnight, but it is a reasonable thing to expect the company to give a
long term forward lead as to when its future expansion is likely to occur and where it will
go. That will depend on the testing of resources and so on, but the Government can
negotiate with the company under the agreement Act for a plan to be given.
Some comments were made about the four points for measurement and the fact that they
were set at 60 dB, which is a high level of noise, and that they were 900 metres from the
conveyor. That sounds like a very generous formula to apply. I do not pretend to
understand all the rules; I think one needs to be an acoustic engineer to understand the
reason why it is done. I am told that currently the draft regulations on noise set the level
at 35 dB. The conveyor in the area near the dwellings and the like on private land is
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operating at about 37 to 41 dB. It is above the limit, but not by a huge amount. The
setting of the 60 dB level at such a distance is chosen at locations where there is no other
interfering noise. It is away from the dwellings, livestock and where people might be
using chainsaws, trucks or whatever else that goes by.
Dr Edwards: Part of our concern is that noise and distance do not have a linear
relationship; it is an exponential relationship. So, 60 dB at 900 metres must be extremely
loud as one gets close.
Mr C.J. BARNETT: I accept what the member is saying if it is a non-linear relationship.
However, it is to do with noise modelling so if at one point one is measuring at up to 60
dB, and at the building the allowable level is 35 dB or more, there is a relationship. We
are not saying that 60 dB is fine for dwellings at all. We are saying that as the noise
moves up and down, whether linear or non-linear, there is a measurable and scientifically
understood relationship. One must measure noise in a fairly pure way and infer from that
what is happening at the site which is sensitive. It is not designed to give a generous
measurement or in any way to let the company off. The modelling is done by a
consultancy known as Sound and Vibration Technology. That measuring set of rules is a
result of the science of measuring noise and not of anything else. That is as good as my
explanation can get. If that has not been explained adequately and the member would
like further briefings, that can be arranged. However, it is a technical rather than a policy
reason.
I refer again to the point the member for Maylands made about eroding the primacy of
the EPA. That is a true and legitimate issue. I do not believe this Bill does that. Because
this project operates under an agreement Act, during the Committee stage I will probably
be prepared to accept something along the lines of accountability requirements or some
relationship with the Minister for the Environment. I see it as very much a unique
situation and an exception. The only purpose for an agreement is to amend the law to
suit a particular project or to allow a project to happen. The member commented that
perhaps there may have been some territorial war. She opened her speech by asking
whether this was development at any cost, but her speech improved after that. I thought
we were going to get some rabid greenie stuff, but that was not the case.
Part of the role of the agreement Act, as the member will appreciate, is to ensure that a
large and complicated project can be managed as one. Indeed, the role of the agreement
Act is to ensure that one can manage a project and deal with difficult situations like this
and conflicts that occur. The alternative - and it is something I think about often - is that
if the existing laws of the land were all good enough, in theory we would not need an
agreement Act and I would not be required - we could rely on the environment, the land
laws and so on. The difficulty with that is that we lose the ability to attract, to coordinate
and get a project going and to manage it. However, one can end up with a negative
result.
Without referring to particular incidents, I have seen in government and in opposition a
proponent of a major project wanting to achieve various things. Everyone likes to be
associated with a successful project and in order to achieve that the proponents virtually
pick off Ministers and departments one by one - they get a concession here, double the
ante here and complain to one Minister that another is not cooperating. The State can
lose as a result of that process. It is important that one department and therefore one
Minister oversees a project. It is up to that Minister then to sort out differences with
other areas of responsibility. In the long term that protects the State's interests better
than allowing a proponent to pick off Ministers and departments one by one. In this case
we are dealing with a very socially responsible company. However, at times we deal
with companies that can be pretty aggressive and heavy-handed in the way that they
tackle things. There are counterbalancing arguments in relation to that.
I welcome the comments of the member for Mitchell. He explained well that while
principles are not to be bent at will, there are cases where one must be pragmatic and
make exceptions. If those exceptions are made transparently and in the full knowledge of
what one is doing, that is desirable. I think that is the case here. I thank the two local
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members of Parliament, the members for Wellington and Colie, for their comments.
Obviously they are close to this project in a physical sense and in relation to the work
force and management of the project. Worsley is a very responsible company. It has
demonstrated that by the way in which it has tried to solve this problem, both in a
technical sense and in trying to reach settlement and agreement with any affected
landowners. I thank members for their support of this Bill and I hope that I have
answered the questions asked.
Question put and passed.
Bill read a second time.

Commnittee

The Deputy Chairman of Committees (Mr Johnson) in the Chair, Mr C.J. Barnett
(Minister for Resources Development) in charge of the Bill.
Clauses 1 to 6 put and passed.
New clause 7 -

Mr RIPPER: I move -
Page 3, after line 14 - To insert the following new clause to stand as clause 7 -

Section 11 inserted
7. After section 10 of the principal Act the following section is inserted -

"11. (1) The Minister shall not exercise any powers to make an
agreement or to give approval under clauses 12C(2) or 12C(7)(b)
of the principal Agreement without the prior written advice of the
Minister responsible for the administration of the Enviroimental
Protection Act 1986 as to the provisions, if any, of that Act in
relation to which, but for this Act, such agreement or approval
would fail for non-compliance.

(2) The Minister shall cause -

(a) a copy of the written advice of the Minister
responsible for the administration of the
Envirornental Protection Act 1986 referred to in
subsection (1); and

(b) copies of any agreement or approval generated by
any exercise of the Minister's respective powers
under clauses 12C(2) and 12C(7)(b) in the principal
agreement,

to be laid upon the Table of each House of Parliament
within 12 sitting days next following the execution of any
agreement or approval to which the Minister is party under
either clause 12C(2) or clause 12C(7)(b) respectively in the
principal agreement."

As I said in the second reading debate, this Bill through the agreement it ratifies gives
substantial powers to the Minister for Resources Development. It gives the Minister the
power to set the level of noise this conveyor is allowed to make, to vary that level of
noise and to change the arrangements for the measurement of that noise, through the
measuring equipment and the locations at which the noise is measured. I understand why
the agreement has been worded in this way, because changes to technology in the future
may well improve noise measurement devices. Changes may be made to the conveyor
and noise suppression technology which will allow the noise level to be reduced.
However, the wording is fairly open and it will allow the Minister to make very generous
provisions for the company. In fact, the level of 60 dB specified in this part of the
agreement ratified under the Bill could be expanded considerably. Of course, this
Parliament cannot amend a state agreement; it must either accept or reject such
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agreements. I do not seek to amend the agreement, although I would like to do so if that
were possible, but I seek some transparency and additional accountability for the way in
which the Minister exercises this power. The Parliament and the public of Western
Australia should know what would happen were it not for the operation of this agreement
Act. In other words, what would happen if the Environmental Protection Act applied.
Prior to any exercise of this power, the Minister for Resources Development should seek
the written advice of the Minister responsible for the Environmental Protection Act on
how it would impact on the noise generated by the conveyor if it applied. That advice
should be tabled, together with the documents in which the Minister has exercised the
powers given to him under the agreement being ratified.
The Opposition does not seek by this amendment, insofar as it relates to the noise levels
and measurement of the noise, to in any way undermine the security the company seeks
for its project. Nor does it seek to change the powers given to the Minister for Resources
Development under the agreement. It seeks some transparency and accountability in the
exercise of those powers. Should the Minister be making a reasonable decision, having
regard to the importance of the project, the practical effect on people living near the
conveyor and environmental standards generally, he would have nothing to fear about the
operation of the provisions proposed by the Opposition. I also suggest similar provisions
should apply when the Minister approves an extension to the conveyor. At the moment
there are many unknowns about the extension of the conveyor. We do not know
precisely where it will go or what development is likely to occur in future. We have no
practical certainty about the number of people who may be impacted upon by noise from
the conveyor extension. At some time in the future when the conveyor is extended, the
Parliament and the public should have access to information to enable them to judge the
reasonableness of the decisions made by the Minister and the joint venturers. If the
Minister is acting reasonably, he will have nothing to fear from this amendment.

Progress
Progress reported and leave given to sit again, on motion by Mr C.J. Barnett (Minister for
Resources Development).
[Continued on p 2657.]

MOTION - CENSURE, MINISTER FOR HEALTH
Mt Henry Hospital, Nursing Beds Closure

MR RIPPER (Belmont) [4.30 pm]: I move -

That this House censures the Minister for Health for deliberately misleading the
House by wilfully concealing his 2 April decision to close all of the nursing beds
at Mt Henry Hospital in his answer to parliamentary question 521 about planning
for Mt Henry Hospital's future and calls on the Speaker to protect the rights of
members, in particular at question time, to pursue Ministers on their record of
honesty and integrity with regard to the Parliament.

Although I moved the motion, the burden of the argument will be carried by my
colleague, the Deputy Leader of the Opposition, who is the designated lead speaker for
the Opposition on this matter.
DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [4.31 pm]: Thbis is not
the first occasion on which I have risen in this Parliament to take up the issue of Mt
Henry Hospital. I start by indicating clearly that I am talking about Mt Henry Hospital.
Mt Henry Hospital was incorporated under the Hospitals Act, and occupies a wonderful
site in the suburb of Manning overlooking the Canning River where it joins the Swan
River. This matter was first raised in this Parliament in 1993, during the Estimates
committee debate, by the then Deputy Leader of the Opposition, the member for
Kalgoorlie. It re-emerged in political debate during 1994 as a result of the announcement
by the Director of East Metropolitan Health Services, Dr Rex Joyner, that major changes
would be made at Mt Henry Hospital. As a result, a vigorous campaign was mounted by
the Friends of Mt Henry, the staff and unions at Mt Henry and, of course, the whole issue
went back into the melting pot. A new Minister for Health was appointed in 1995, and
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once again the Mt Henry Hospital issue was back on the political agenda. The whole
episode of Mt Henry Hospital, and the way this Government has handled it, is a very
sorry tale, for five reasons. First, we have witnessed the undermining of a hospital by a
government. It has been a most distressing experience to see the way this Government
step by step, decision by decision, has undermined what has been a very important
institution, particularly for the aged in Western Australia.
The second aspect of this sorry tale is the creation of fear and uncertainty in the minds of
the aged and disabled at Mt Henry Hospital, many of whom have lived there for many
years. For those people, the finer points of health policy are not particularly interesting.
What interests them is that they are being told that they must shift from their home. The
third aspect of the sorry tale is the development by the Government of a policy which
does not adequately cater for the full range of needs in our community. It is a policy
which is not motivated by an alternative concept of aged care but by a policy of cost
shifting and cost cutting. I will illustrate that clearly in my remarks later.
Fourth, we have seen in recent days the deliberate concealment of a decision that sealed
the fate of the nursing home beds at Mt Henry Hospital. A decision was made by the
Minister on 2 April to close down the nursing home beds, and that decision was
concealed from the public and ultimately the Parliament. Fifth, we have seen the
deliberate misleading of the Parliament by the Minister about this matter. The Mt Henry
Hospital issue contains all the ingredients of the Opposition's criticism of government
policy. We have criticised the way the Government has handled the people in this issue.
We have criticised the way the Government has undermined that institution. We are
critical of the fact that the Government has created unnecessary fear and uncertainty in
the minds of the most vulnerable people in our community. We are critical that
government policy is not based on a realistic assessment of the needs of the aged and
disabled in our community. Additionally, we are critical of the fact that the Minister has
deliberately concealed his 2 April decision and then went on to mislead this House about
that decision. That is a very serious charge, and I will go on to show clearly and
unmistakably how the Minister has misled this Parliament.
Mr Strickland: It is not a matter about which you should interject.
Dr GALLOP: I will talk about that at the end of my speech as well.
My first point relates to the undermining of a hospital. Ever since late 1993 this
Government has had at the back of its mind the closure of Mt Henry Hospital.
Mr Pendal: It was earlier than that.
Dr GALLOP: That is not true. The previous Government did not make a decision to
close Mt Henry Hospital.
Several members interjected.
Dr GALLOP: If our Minister for Health had come to our Caucus and said that he wanted
to do that, he would have been rolled by the Caucus. The only issue in the mind of this
Government was how it could bring about the closure of the hospital with minimum
political damage. In other words, the principal consideration by the Government is not
whether it is a good decision. The only consideration by the Government is what I call a
tactical issue. The approach by Minister Foss was to be up-front and straightforward on
the issue. His strategy with Mt Henry Hospital - which he also tried in Bunbury with the
privatisation of that hospital and failed - was to be up-front and straightforward. He met
vigorous resistance by the staff, and the friends and supporters of Mt Henry Hospital. As
a result of that and the lobbying within the coalition Government on the issue, he
backtracked and put the matter back into the melting pot. The new Minister decided to
use a different tactic. The previous Minister went in boots and all and said that this was
what he would like to do, and met that resistance. The new Minister either was advised
or it was in his nature, to use a different tactic. This Minister tried to be tricky, to be
deceitful about it, to fool the people about what the Government was trying to do. He
was caught out in his deceit when the 2 April document came into the public arena.

I repeat, the first issue is the undermining of an institution. The other aspect of the
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undermining that has been most distressing to those who have taken a direct and personal
interest in Mt Henry Hospital has been the issue of funds available at Mt Henry Hospital
to do the job expected to be done in our health system. That has been made very difficult
by the cutbacks in health funding in recent years. Not only that, the fear and uncertainty
that exists in relation to the future of Mt Henry Hospital has served a very useful purpose
for the Government: It has been difficult for the management to attract new staff
members. Towards the end of last year there was a crisis. The management could not
get the staff to do the job and short termn staff were brought in to do the work. I took up
the issue very vigorously on behalf of those at Mt Henry Hospital and the Minister gave
certain guarantees about the amount of money that would be available to employ staff.
All along it has been chip, chip, chip; undermine, undermine, undermine, so that the
credibility of that institution would be such that there would be no public support for it.
It has been a very deceitful strategy by the Government.
However, it has not been able to fool the people out there. Those people are very
determined. They know what their institution does and the role it plays in the health
system; the important complementary role it has with the non-government nursing
system; that it is a necessary part of our health system, and they will not be deflected
from their determination to fight for Mt Henry Hospital. This strategy to undermine Mt
Henry Hospital, this drip strategy, has not worked. That is the first aspect of this very
sorry tale.
The second aspect has been the creation of fear and uncertainty in the minds of the aged
and disabled there. It is easy for the Government - the current Minister and the previous
Minister - to say that this fear and uncertainty has been created by the Opposition.
Nothing can be further from the truth. All the issues I have raised in this Parliament and
in the public debate have been the result of consultation in which I have been engaged
with the friends, supporters and residents of Mt Henry Hospital.
For those people who live at Mt Henry Hospital and have no desire to leave, and in some
cases very little prospect of leaving because of their degree of disability and their reliance
on the facilities that exist there, the finer points of health policy are totally irrelevant.
Debates about the care aggregated funding and the standard aggregated funding, about
whether the State or Commonwealth Government should be involved in the provision of
health care, about the proper balance between the private sector and public sector for
aged care, are totally and utterly irrelevant to those people. They live at Mt Henry
Hospital; it is their home. That is all that concerns them. They are worried about the fact
that they are being told that they must shift.
I can say in the Chamber, without any fear of contradiction - I will choose my words very
carefully - that those residents have been harassed and badgered about their leaving Mt
Henry Hospital. I have been to meeting after meeting of the Friends of Mt Henry
Hospital, where the management assures the people who live there that there is no way
they will be harassed into leaving if it is not appropriate for them to do so. Then
someone in the audience says, "You went to my mother last week and asked whether it
would be better if she was shifted somewhere else." The management then says, "No;
your mother is not appropriate to be shifted out of Mt Henry."
As a result of the lobbying of the Opposition and the friends and supporters of Mt Henry
Hospital, Father Walter Black was sent in to adjudicate difficult cases. He was never
used at Mt Henry Hospital. To this day he and others cannot understand why he was ever
appointed. He was appointed to do delicate arbitration in cases where there was some
disagreement about the appropriate level and form of care. The actions of the
Government on these matters on each point is revealed for what it is - pure cynicism. It
should not get away with its social strategy. It said, "We will do it differently." When I
wrote to Brian Burdekin, the human rights commissioner, and raised the issue of the
proper and humane strategy that should be pursued when people were to be shifted from
one nursing home bed to another, the Government said, "We will bring in an arbitrator."
He was never used. However - I stress this - harassment of those people at Mt Henry
Hospital continued. I challenge anyone in this Chamber to deny that. If members want
to defend it, I will bring the people to the Bar of this Parliament to tell other
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parliamentarians about the harassment that has occurred. It cannot be denied because it
did occur. It has been going on for the past 12 months at Mt Henry Hospital. Even some
of those whose medical condition was determined by medical officers, by social workers
and by nurses, to be such that they could not be shifted from Mt Henry Hospital, were
spoken to about moving.
One of the most insulting answers to a question that could ever have been delivered in
this Parliament was given by Hon Peter Foss. I did a bit of reading and research on what
is known as translocation syndrome. It is a very serious condition that affects elderly
people. A series of articles appears in the nursing journals on this condition. When
elderly people are shifted, their condition can deteriorate. What is even more frightening
about this condition is that old people can be shifted from quite old facilities into brand
new ones, but they lose their sense of context and some of them just give up. In recent
years the nursing profession in Australia and other countries has been working on
strategies to deal with translocation so that when older people are shifted - sometimes we
need to do these things - it can be done in such a way that they do not experience this
syndrome. Various things can be done to try to ease the trauma that can result.

The former Minister for Health, when I asked him a question about this, said that he had
done a literature search and could not find any reference to this syndrome. I do not know
where he did his research. I am only a humble shadow spokesman for Health, without
the resources of the Health Department, and I was capable of finding out about it. The
former Minister for Health even denied its existence; he said that it did not exist. What a
ridiculous response to the issue.
Mr Ripper: Perhaps he is suffering from it now.

Dr GALLOP: The former Minister has probably worked his way out of it; but in his
early days he would tell everyone and anyone who was willing to listen what he felt
about his move out of the Health portfolio by the Premier and what he thought of the new
Minister in that portfolio. That is the loyalty of those opposite, one to the other.

This fear and uncertainty has been part and parcel of the problem at Mt Henry Hospital in
recent years. This leads to my very important third point, the fundamental fact about
aged care policy: This Government either does not want to understand or does not
understand that Mt Henry Hospital takes only people who are not appropriately placed in
non-government nursing homes - and I stress that. It is not like other nursing homes. It
was never set up to be like them, and does not function like other nursing homes. It is in
between a nursing home and a hospital. The reason it plays this role in our system is
simple: The complex range of needs which exist among the elderly and some of the
disabled in our community cannot be properly catered for in the mainstream non-
government nursing homes, even though federal funding is designed to relate to the
particular disabilities of those who go into nursing homes.
Mr Kierath: How do you explain the 36 who went to Amaroo Retirement Village?

Dr GALLOP: I will come to that in a minute, my friend. I repeat: Mt Henry nursing
home does not take anyone who can be appropriately placed in the non-government
nursing home sector. Mt Henry is designed to put those people back onto an independent
footing so they can leave Mt Henry. For some that is not possible, but that is the
philosophy of Mt Henry. All through Mt Henry's history people have left Mt Henry and
gone to places such as Amaroo, freely, openly, and when their medical condition was
such that they could do that. The Minister does not understand that. The whole point of
the exercise at Mt Henry is to create independence for those people so they are in a
position to leave.
Unfortunately not everyone can be turned around in that way: Not everyone can find that
degree of independence which enables them to leave the setting that is provided at Mt
Henry. This is something this Minister does not understand; nor did the previous
Minister. If the Minister went through the issue with the people who know about Mt
Henry - the residents and their friends and supporters, the nurses, and the medical
officers - he would quickly understand the role it plays in our health system.
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The implication of that is that Mt Henry is not competitive with the non-government
sector, however, it was never intended to be competitive with the non-government sector.
The Minister can go on all he likes about Amaroo and other nursing homes. Amaroo is
an excellent nursing home. No-one on this side of the House has ever criticised it.
However, other nursing homes do not reach the same standards as Ainaroo. The non-
government sector contains a wide range of offerings - some good, some not so good.
The Minister might care to know that some of the offerings in the non-government sector
are ward based rather than individual unit based in the service they can offer. The range
of facilities in nursing homes throughout Australia is enormous. Earlier this year I
visited a number of nursing homes in central Sydney with my friend Mr John Murray, the
member for Drummoyne and now the Speaker of the New South Wales Parliament. He
took me to some of the health facilities in his electorate. There was a wide range of
facilities - some very good, some not so good. That is the nature of this industry. The
Commonwealth Government has done a brilliant job - particularly with the Senate
committee which was chaired by Pat Giles, who is now retired - to raise the standards of
the non-government sector. I repeat: Mt Henry is complementary to, not competitive
with, the non-government sector. It provides a special role in our health system. If the
Minister is not convinced by my saying that, I suggest he read the annual reports of Mt
Henry Hospital and talk to the nursing and medical staff at the hospital.
In what way is Mt Henry complementary to the non-government sector? The non-
government sector finds that it is difficult to cope with all the different sorts of people.
One of the issues the Minister will have to address - I do not think he is on top of it - is
his policy on state government nursing home beds moving towards a care aggregate
model/standard aggregate model based funding criteria. He will find a real problem in
the country areas because the State Government nursing homes, such as Forrest Lodge in
Bunbury and Spencer Lodge in Albany, are vital. Spencer Lodge is a magnificent place.
People in Albany who must go to a nursing home have no choice but to go to Spencer
Lodge. It deals with people with a range of disabilities. The same situation exists in
some of the hospitals in the wheatbelt which have converted some of their beds to
nursing home type beds to offer a more multipurpose function.
Mr Kierath: Who introduced that?
Dr GALLOP: I agree; it is a good policy. I supported the previous Minister when he
introduced that. Those hospitals have no choice but to take on this range of needs. If this
Government changes over to a system of funding which will not take into account the
diversity, depth and range of disability of those people, the Minister will find real
problems. I am sure the member for Albany has already had people knocking on his
door, worried about what will happen at Spencer Lodge. The member for Mitchell has
already had people knocking on his door worried about what will happen at Forrest
Lodge in Bunbury. The point is that in those country areas the hospitals have no choice:
The State plays the role of both the non-government and the Mt Henry type of institution
in the one place. However, if the Government undercuts the funding and moves to
CAM/SAM, it will be a real problem for the beds in the country.
I return to the issue of Mt Henry. Why does Mt Henry play this role? The bottom line is
that the commonwealth based funding system for the non-government sector cannot cope
with all the needs. It is not just me saying that: All the nursing home associations are
saying it in relation to dementia care, for example. The resident index that is applied for
people in nursing homes is not adequate to deal with all the people. However, the issue
involves more than that. When one goes into the real world and talks to people, one finds
that those who finish up at Mt Henry are the sorts of people who do not fit well into the
non-government system; people who require tracheostomnies or gastrostomies, people
who are disabled and require intensive care, people who are medically unstable, people
who are oxygen dependent, and people who have psychiatric disorders as well as suffer
from age disabilities. These are the sorts of people who tend to find their way into Mt
Henry because the non-government sector cannot cope well with them.
The other group of people I did not mention are those with difficult behaviour problems.
In a sense, Alzheimer's disease borders on that. There are real problems with the ease
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with which people with Alzheimer's can be integrated into nursing homes. In this system
there is a revolving door syndrome and those who do not fit well into the non-
government sector finish up at Mt Henry. Mt Henry is designed to restore those people
to a degree of independence and provide a fr-amework within which they can be cared for
which allows for their independence as best they can, given their disabilities. Some of
the things which have been done at Mt Henry have been remarkable in getting people
back to the state of independence whence they came.
With that in mind I turn now to the criticisms the Minister has made of Mt Henry;
namely, that it is substandard. No doubt exists that the buildings at Mt Henry have been
there for some time. However, I dispute the Minister's claim that nothing occurred
during the time of the Labor Government. If the Minister went through the records he
would know that a significant capital expenditure was made on Mt Henry during the
Labor Government. Staff at the hospital will verify that if the Minister wishes to ask
them. More fundamental is the Minister's claim that the level of care at Mt Henry is
substandard. I know that the Minister always says that he is not referring to the nursing
staff;, that he is not saying that they are not providing good care and that he is talking just
about the general facilities.
Mr Kierath: I have never claimed that.
Dr GALLOP: I know that. I just said that the Minister has never claimed that. However,
the Minister goes further and says that the facilities are substandard. No doubt exists that
every hospital in the State which is as old as Mt Henry regularly needs ongoing
improvement and reorganisation as changes occur in expectations and new equipment as
new strategies become available. However, one thing that particularly irritates the people
of Mt Henry is the reference to toilets. The previous Minister fell into the trap and the
new Minister has fallen into it also. I want to quote from a bulletin of the Mt Henry
Supporters Group which was put out last year when the previous Minister for Health was
talking about this so-called problem over substandard conditions. The document states -

There is some confusion evident between the needs of the frail aged who require
domestic and personal care assistance and those people who have complex
medical, physical and psychosocial conditions who require additional services
than those currently offered by the commonwealth funded nursing home industry.

Accommodation at Mt Henry Hospital has been labelled 'substandard', in
particular the inadequate number of single rooms and bathroom facilities. In
reply it is argued that the majority of patients in these ward areas require extra
space for necessary mobility equipment and are so severely disabled that they
would be unable to use standard bathrooms, or toilet facilities therefore the
provisions of ensuites and single accommodation would be inappropriate for these
people. The accommodation could be made more attractive by spending money
on refurbishing as was done for Manning Unit.

The group is making the point that some of the people are so disabled that they could not
access ensuite facilities. That takes me back to the point that only people who do not fit
into the non-government sector go to Mt Henry. They have complex medical conditions
and the facilities that have been developed at Mt Henry can cater for their needs. The
most important part of that facility is the extra nursing care. The number of nurses at Mt
Henry per person is greater than the average non-government nursing home because of
the extra care required. Toilet facilities are not just a reflection of some sort of
substandard philosophy; they are a reflection of the people. I have been there and looked
at it. Hoists and other equipment are required to take these people into a toilet or a
shower. They could not fit into a normal shower. Therefore, the nursing staff must have
the space and facilities to do that. That is not a reflection of the substandard facilities; it
is a reflection of the real needs of the people who are out there. I ask the Minister to talk
to the people there about the real situation.
This hospital has been undermined by the drip strategy of the Government. It has been
undermined by the creation of fear and uncertainty as these people have been harassed by
the Government's desire to see them shifted. A policy has been developed that does not
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adequately cater for their needs. That is essentially the Opposition's argument about the
Government's 2 April decision to close down all of those beds at Mt Henry. The
decision is an indication that the Government does not care about these people who have
chronic medical conditions, who require repeated hospital admissions and who require
extraordinary equipment, facilities, and nursing expertise outside that provided by the
commonwealth funded nursing home facilities. Neither does it care about the people
who are experiencing psycho-social problems, including financial hardship and atypical
financial dynamics that preclude placement in the non-government sector, or the people
who have gone into the speciality units there such as the young disabled, the
neurologically impaired and the young head injured with behaviour disturbances.
However, we are concerned about those people and the Government's policy on Mt
Henry. We are concerned that they will be lost to the health system through the
Government's 2 April decision.
What has been the Minister's role in all of this? The Minister made a decision on 2 April
to close all of the nursing home beds at the Mt Henry Hospital. The nursing home beds
at Mt Henry make up the vast bulk of the beds there. The two other wards at Mt Henry
are the convalescent unit and the restorative unit. The convalescent unit was set up in a
special arrangement with Royal Perth Hospital a number of years ago. It emerged
because the previous Government was trying to encourage hospitals to look to their
comnmunities and share some of their facilities with the community. By the community,
it meant some of the smaller hospitals that surrounded it. Royal Perth has had a problem
with the cost of people staying on in hospital to convalesce. Mt Henry agreed to take
some of those patients and look after them in their convalescence for a lot less money
than it cost at Royal Perth. Royal Perth Hospital will end that arrangement on
convalescent beds with the Mt Henry Hospital. Those hospital beds will no longer be
used from I July this year.
The restorative unit has been under the Government's hammer for a couple of years. All
the signs given to the people out there are that the unit will be closed. Therefore, from 1
July the convalescent unit will go as will the restorative unit and all of the other nursing
home beds which the Minister decided on 2 April to close down and transfer to the non-
government sector. No decision could have had a more profound effect on the future of
Mt Henry than that decision.
How did we get to know about that decision? Did the Minister tell anybody about his 2
April decision? He did not. He put that decision under lock and key, as he has admitted,
and no-one knew about it until the time of his choosing. However, there was a problem
for the Minister in that I wrote to him on 21 March 1995 and also asked him a question
about the future of the Mt Henry Hospital. He responded to my question and my letter.
In answer to my letter, he said.-

We must have a whole-of-site long term plan and I have asked the Department to
prepare a long term outlook for the next 10 to 20 year horizon of the hospital and
its services.
In this way we can show everyone that plan, with no secrets and no hidden
agendas - the process will be transparent and accountable.

He said he would give me a briefing at some point in the future. That was written up in
the local Southern Gazette newspaper. Anyone who read the Minister's comments and
the newspaper article would have been under the impression that the future of Mt Henry
would be determined through the consultancy. He also replied to the question I asked in
Parliament. This is the essence of the Opposition's motion today. I asked a question in
three parts about Mt Henry Hospital. The first part asked whether a strategic plan had
been prepared by the staff of Mt Henry Hospital. The Minister said it had not been.
Mr Kierath: I answered your question.
Dr GALLO)P: The Minister should not try to play tricks. The first two questions related
to a strategic plan. What did the Minister tell me about that strategic plan?
Mr Kierath: I answered the questions you asked.
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Dr GALLOP: What did the Minister respond to the question?
Mr Kierath: Do you want me to write your questions as well?

Dr GALLOP: What was the Minister's response to the question about whether a
strategic plan had been prepared for the Health Department?
Mr Kierath: I said the Health Department had not received one.

Dr GALLOP: Is Mt Henry part of the Health Department? I have in my hand a copy of
the strategic plan prepared by the staff. I have not raised that issue before, and the
Minister has again misled the Parliament.
Mr Kierath: Can I read something to you?
Dr GALLOP: I know what the Minister said and it has been quoted in the Parliament.
The Minister's answer to my question was -

A consultant is being appointed by the Health Department to consult with the
residents, their relatives, staff and other interested parties on the future of Mt
Henry and I expect a report by the end of May 1995.

If I went to any Minister and asked about the future of an institution for which be had
responsibility, and that Minister had already made a formal decision on that matter and
did not tell me about that decision but merely said that a consultant was looking into the
matter, I, like any normal human being, would respond by saying I had been misled. The
people at Mt Henry think they have been misled and that is why they are furious with the
Minister. The friends and staff of Mt Henry and the Opposition think they have been
misled, and that is why they are furious with the Minister. No-one in this Parliament
could conclude other than that this Minister misled all those people about his intentions
in this matter. No other conclusion can be reached because on 2 April the Minister
approved a recommendation to close the Mt Henry nursing home beds, as part of the
strategy to reorganise and rationalise state government nursing home services and
transfer them to the private sector.
When I asked a question about Mt Henry, even though the Minister had wanted to keep
this matter secret he should no longer have done so because my question was asked
within this Parliament. Of course, it is a convention in this Parliament that truthful
answers are given to questions asked. In the Minister's correspondence and answer to
me, he made no reference to his 2 April decision.
Mr Kierath: You did not ask me about the decisions I had made. Be fair. You asked
about future plans.
Dr GALLOP: The Minister has no shame. He is so thick-skinned that he cannot even
respond to this argument. He has deliberately misled the Parliament. What is the
ultimate proof of my claim? This Minister is so full of himself that when he spoke of this
matter in this Chamber and when he debated the subject with me the other day on an
ABC radio station, he said that he had made the decision on 2 April - of course he cannot
deny that - and he had intended to tell everyone about it after the consultant reported.

Mr Kierath: That is dead right.
Dr GALLOP: But the Minister had a problem. I asked a question about that matter and
he had an obligation to answer that question.

Mr Kierath: You asked for plans, not what decisions had been made or implemented.

Dr GALLOP: This attempt by the Minister to play tricks about this issue will not wash.
If I asked the Minister what his plans were for something and he had made a decision on
the matter and did not tell me, I would feel very let down and misled. If I asked my
friends and colleagues a question and they did not tell me about a decision they had made
that was pertinent to that question, I would feel let down. So, too, should this Parliament
feel let down. The Government should set standards for the way questions are answered.
It should set those standards from the point of view of the role of this Parliament not only
in executive accountability, but also as a forum of the people and, in this case
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particularly, the staff and patients at Mt Henry. I asked that question on their behalf and
they deserved to know the truth because they intended to participate in a very important
consultancy that would affect their future and that of their loved ones. They were put in a
position of participating in that consultancy without knowing of the decision previously
made by the Minister. They feel very betrayed by that event, and this Minister will never
recover from that in their eyes. They will never again trust this Minister. No wonder
they are angry, and feel let down and deceived by the Minister. They thought this
Minister was like a breath of fresh air and that the consultancy would give them an
opportunity to put their case with no secrets and no hidden agendas, to which the
Minister referred in his letter to me. They hoped for a new future for the state
government nursing home beds at Mt Henry. They feel let down because they were
deceived through this Parliament by the Minister's answer.
This is an issue for the Parliament but we in this Parliament are vehicles for the people.
We come to this Parliament on behalf of those people, and when the executive arm of
government answers questions we do not expect those answers to deliberately mislead
people. There is no doubt whatsoever that the people and Parliament of Western
Australia have been deliberately misled by the Minister on this issue. The Minister has
been caught out not only concealing his decision of 2 April, but also misleading the
Parliament and the public about that decision. All the tricky words the Minister uses
about distinctions between hospitals and nursing homes are totally fallacious. Mt Henry
is a hospital within which are nursing home beds, which make up the vast bulk of the
beds in the hospital. No distinction can be used by the Minister to justify his
correspondence and his answer to my question. That argument simply does not ring true.
He has been caught out. Behind the whole issue is more than 18 months of a
Government which has deceived people, treated them very shabbily, and put them under
unnecessary pressure when they are vulnerable and suffering from fears and uncertainty.
This Government does not have its fundamentals right, and it does not understand the
role Mt Henry plays in the system.
I call on the Parliament through this motion to censure the Minister for Health for
deliberately misleading Parliament. There is no question that he has done so, and if we,
as a Parliament, are to have the respect of those people at Mt Henry, we have no choice
but to support the motion.
MR GRAHAM (Pilbara) [5.19 pm]: The motion today has two parts. The Deputy
Leader of the Opposition has dealt with the first par-t of the motion, and I will deal with
the second part which reads -

and calls on the Speaker to protect the rights of members, in particular at question
time, to pursue Ministers on their record of honesty and integrity with regard to
the Parliament.

This Parliament is a House of debate. It is a place to which people, citizens and political
parties bring their disagreements and arguments to be settled. It is not a place built for
consensus. It is a place and a system that is built to handle disagreements. Points of
view, arguments and debate are pursued in democratically elected Parliaments around the
world vigorously and robustly, and so they must be, and all Oppositions and
Governments in Parliaments of this nature will always cross swords on matters of detail,
policy and substance. That is the very nature of democratically elected Parliaments.
There is in that parliamentary process a place for a Speaker, and that is the matter to
which I will address myself. An Encycloparedia of Parliament, Fourth Edition, describes
the Speaker's role in the following terms -

The Speakership is an ancient and honourable office and an essential feature of
the parliamentary system. The Speaker is the presiding officer of the House of
Commons and his authority is recognized and respected on all sides of the House.

It states also -

The function of the Speaker is to regulate debate and enforce the observance of
the rules which govern its conduct. . .. The quality most essential to a Speaker is
strict impartiality ...
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It then outlines the House of Commons procedure, which is not applicable in our case,
and states -

One of his most important duties is to protect the rights of minorities and to
ensure that their voices are heard. All members look to him for guidance in
matters of procedure, and he decides points of order and gives rulings when
required.

It is clear from that document, which is of some standing, that the role of the Speaker is
one of absolute impartiality, to the extent that that encyclopaedia describes it as being
essential that the Speaker have strict impartiality.
The Legislative Assembly of Western Australia A Guide to Parliamentary Procedure, by
Bruce Okely, states -

The Speaker is the Presiding Officer of the Legislative Assembly who is elected
at the beginning of a Parliament and continues in office, provided he is re-elected
as a member, until but not including the first meeting of the next Parliament.

It then refers to the mechanical aspects of the Speaker's job, and states -

In the case of the Speaker of the British House of Commons, a tradition has
evolved whereby the Speaker of that House, having once been elected ceases to
take a part in party political activities and does not attend party meetings.

It points out that that tradition has not been adopted in Australia and so we still have a
Speaker who is a member of a party.
Erskine May's Parliamentary Practice, which is the Bible of democratically elected
Parliaments, outlines what is the position of the Speaker of the House of Commons and
states that he presides over the debates of the House and enforces the observance of all
rules for preserving order in its proceedings. It then refers to the characteristics of a
Speaker and states -

The chief characteristics attaching to the office of Speaker in the House of
Commons are authority and impartiality.

It makes the important point that -

Confidence in the impartiality of the Speaker is an indispensable condition of the
successful working of procedure, and many conventions exist which have as their
object not only to ensure the impartiality of the Speaker but also to ensure that his
impartiality is generally recognised.

Erskine May makes it clear that the Speaker has the authority and should command the
respect of both sides of any House of Parliament, but, in doing that, the Speaker has a
duty to the Parliament to be fair and impartial. That applies to all. Speakers who are
bound by the Westminster system or adaptations thereof and who draw on Erskine May
for their collective knowledge.
Mr C.J. Barnett: Erskine May might also say something about members having respect
for the Chair.
Mr GRAHAM: I will read it again slowly; I know the Leader of the House is a bit slow
and dull witted at times -

Confidence in the impartiality of the Speaker is an indispensable condition of the
successful working of procedure, -

Therefore, without members collectively having confidence in the Speaker and
expressing it, procedures do not work. It continues -

- and many conventions exist which have as their object not only to ensure the
impartiality of the Speaker but also to ensure that his impartiality is generally
recognised.

The point raised by the Leader of the House is dealt with in Erskine May. The Leader of
the House can say it in a snide way and make allegations, accusations and imputations

2623



2624 [ASSEMBLY]

and all of those things that he does well by interjection. However, Erskine May takes
nothing away from the debate about the role of the Speaker and the absolute need in a
democratically elected Parliament for the Speaker to be impartial and for the members of
the Parliament to accept that the Speaker is impartial, and for the Speaker not only to be
impartial but also to demonstrate on all occasions that he is impartial, otherwise, as
Erskine May states, the procedures do not work.
An Encyclopaedfia of Parliament states that one of the most important duties of the
Speaker is to protect the rights of minorities and to ensure that their voices are heard. I
have made the point in this place previously that the Speaker of this Parliament does not
need to help or protect the Government. The Government has the numbers, and its view
will win out every time. After hundreds of years of tradition in Westminster Parliaments,
the rights and the responsibilities of the Speaker have been accepted. One of the basic
and fundamental duties of the Speaker in a Parliament such as this is to ensure that
minorities are heard.
It outlines conventions and traditions of Speakers and there is some debate on them. One
convention is that the Speaker take no part in debate. If need be I can quote either
Erskine May or An Encyclopaedia of Parliament on all the case histories and traditions of
Speakers not actively involving themselves in debates. It would be extraordinarily
unusual in any Parliament, under any system, for the Presiding Officer to interject and
involve himself in a debate while the person on his feet is speaking. A simple respect
that Speakers demand of us as members of Parliament is that we do not interject and
speak while they are on their feet. Sometimes in Parliaments it gets heated and that gets
overlooked. Speakers have the authority to deal with that situation when members of
Parliament interject on them while they are speaking. I can envisage no circumstance
where it would be acceptable for a Speaker to interject in a debate and to take part in that
debate from the Chair while another member is speaking. In 600 or 700 years of
democratic tradition it is unprecedented. I hope I never see it.
Mr C.J. Barnett: So why are you talking about it?
Mr GRAHAM: I hope I never see it again in this place. From what the member for
Cottesloe just said, it is clear that the role of the Speaker of the Parliament and the
Speaker's responsibility is generally, in lay language, to attend to the affairs of the
House, but in a manner that is absolutely impartial and absolutely fair.
Having said all of that I want to put that backdrop of the role of the Speaker against a
particular setting. I am aware of the standing orders about canvassing Speakers' rulings
and about reflecting on the Chair, so I will create a set of circumstances and put to the
House a view about those circumstances. If I posed a parliamentary question something
along these lines, "Will the Minister give the reasons he has withheld information on a
matter?" - the subject matter of the question is not important - and the Speaker allowed
that question to stand, it is a parliamentary question. If the Speaker did not rise and rule
it out of order and if no member of the Assembly objected, it would be parliamentary and
should be answered. If during that answer I interjected while the Minister was giving the
answer and I said to the Minister, "Why have you withheld the information about this
matter?" what should the Speaker do? A number of courses of action are open to the
Speaker. He could say that I was making an accusation that the Minister was
withholding information improperly and that was unparliamentary and rule me out of
order. The standing orders of the Parliament deal with how the Speaker should address
himself to that. Standing Order No 69(c) states that if any member has used
objectionable words, which he has refused to withdraw, the Speaker can take action. I
will come back to a couple of prerequisites in that.
What happens when a member finds himself in those circumstances, if that member is
someone who has done his research on the performance of this Parliament and knows, for
example, that in the past six years the words "withholding information" had been used
192 times in the Parliament and had been deemed on every occasion to be parliamentary
and no objection had been taken on those 192 occasions that those words were used in
the Parliament?
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Mr Strickland: That is not a problem.
Mr GRAHAM: The circumstances are that the Speaker and the House accepted that
question, and the member asking that question is an experienced and learned member of
Parliament who knows more than the average person about the practices and the
procedures of Parliament and is someone who had studied parliamentary procedures,
someone who is aware of the guidelines in Erskine May about disorderly and
unparliamentary words, where Erskine May states when talking expressly about the
Speaker's powers and disciplinary power -

Where any disorderly or unparliamentary words are used, whether by a Member
who is addressing the House or by a member who is present during a debate, the
Speaker intervenes and calls upon the offending Member to withdraw the words.

That is the situation I was putting. The member is on his feet with all his knowledge and
experience, including that of Erskine May, having asked the parliamentary question
which has been allowed by the Speaker and having interjected in the same words as were
allowed by the Speaker and also allowed by the House during question time without
dissent. What should happen in those circumstances? Erskine May states that if the
member does not explain the sense in which he used the words so as to remove the
objection to their being disorderly, or retract the offensive expressions or make sufficient
apology for using them, the Speaker will repeat the call for the words to be withdrawn
and inform the member that if he does not immediately respond it will be the duty of the
Chair to take action pursuant to standing orders. Erskine May states that if words are
deemed by a Speaker to be unparliamentary the person who used them should be given
an opportunity to do a number of things. They are to either explain the sense in which
the words were used so as to use the words in a different connotation or explain that he
used the word in a connotation that was not unparliamentary, to retract the offensive
expression, or to make an apology. In any one of those circumstances if the person on his
feet is accepted on any of those opportunities no offence has occurred and neither should
there be an offence nor a ruling from the Chair that is different from Erskine May, from
the standing orders or from hundreds of years of tradition. There should be no such
ruling from the Chair. In the circumstances I have outlined, the Chairman should allow
an opportunity for the member on his feet to explain. Even if the member on his feet
offered an explanation spontaneously, the standing orders allow for him to be heard.
Erskine May says the Chair should hear the explanation given by the member on his feet.
That is the tradition of these Parliaments. This is the fundamental reason these
Parliaments exist.
Mr Strickland: We are not talking about last Thursday are we? Is this a hypothetical
case where entirely different words are involved?
Mr GRAHAM: That is not a problem. If the member had been here today, he would
have heard the description of the backdrop and the setting of the scene. Perhaps
tomorrow or on another day he will read the Hansard and apply it wherever he likes. I
hope my message will get through to the people and the processes at which it is aimed.
Its footing is on firm ground. I said that, given all those circumstances, procedures exist
in this Parliament and under the Westminster system which allow people to be heard and
to put their case. The Chair, that is the Speaker in any Parliament, should not at any time
create, or contribute to, the denigration of the processes of the Parliament Nor should he
involve himself in partisan games in the Parliament. All Speakers, including our
Speaker, have a responsibility to demonstrate strict and rigid impartiality in their rulings.
It matters not whether the person in the Chair dislikes hearing or disagrees with what is
being said; provided it is parliamentary and within the standing orders and the traditions
of this Parliament, the person speaking it has every right to say it. The fact that people
disagree with something that is being put is irrelevant. As I said at the outset, these
Parliaments are for disagreement.
Having said all of that, I am sure members know what it is to which I refer and I hope
that people will get the message. I have used it before and I will finish oin this final quote
from Erskine May -
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Confidence in the impartiality of the Speaker is an indispensable condition of the
successful working of procedure ...

It is not something that would be nice if we could get it or, if it were applied on Tuesdays
and Thursdays but not Wednesdays and Fridays. To continue -

... and many conventions exist which have as their object not only to ensure the
impartiality of the Speaker but also to ensure that his impartiality is generally
recognized.

Nothing further needs to be said.
MR STRICKLAND (Scarborough) [5.46 pm]: I am very conscious of the fact that the
Speaker of this House is in a very difficult situation in that, in his impartial role and all
the other qualities that he should possess, he cannot respond in the same way as can
members in this place. I am also mindful of the fact that the Hansard has yet to be
circulated which reveals the words used in a situation in this House last week.
Dr Gallop: Yes it is.
Mr STRICKLAND: I do not take issue at all with most of what was said by the member
for Pilbara. It is what I and every member of this House would expect of a Speaker.
However, it is very important in the context of this motion which has been moved
subsequent to events that occurred in this House last week, and which, in my belief, took
into account the circumstances that occurred at that time, for me to make a couple of
comments. First, this motion is an example of how we can use the words "deliberately
misleading". They can be included in a substantive motion and they can be used in
debate. My very strong recollection in the absence of Hansard to quote from - we can all
read Hansard when it is out - is that last week after a question was asked, an interjection
was made which used the words, "deliberately misleading".
Dr Gallop: Are you aware that those words were used in the question?
Mr STRICKLAND: I am aware, but the question was not a substantive motion. I do not
have a problem if members interject and use the word misleading, or the words used by
the member for Pilbara. However, members must realise that it is a very grave matter for
any Minister to deliberately mislead the House and it can mean the end of that Minister's
career.
Mr Graham interjected.
Mr STRICKLAND: The member for Pilbara quoted from Erskine May. As is clearly
spelt out in Erskine May, we all know how unparliamentary are the terms "liar", and "you
told a lie". Also in Erskine May. among words which are unparliamentary are the words
"deliberately misleading". If someone interjects and uses those words in an
unparliamentary way, he must be called to order. Last week a member was called to
order and asked to withdraw what the Speaker deemed to be unparliamentary language.
One course of action might have been to move to disagree with the ruling. However, that
was not done and we witnessed a difficult and unfortunate situation. To his credit the
former Speaker, the member for Rockingham, indicated that because of the way the
circumstances unfolded, the Speaker had no other option but to act as he did. I do not
agree with all the words used by the member for Rockingham and I will not discuss the
ones he used at the end of his speech. However, he made that point and the House must
accept it because it was a fact. At the end of the day, when the members were named, the
House decided to suspend them. I do not want to go into the behaviour of the members;
we all remember what happened. However, I hope that every member accepts that what
happened got out of hand and that it was abhorrent. I have heard that the member for
Kalgoorlie has done the honourable thing and apologised to the Speaker.
Mr Graham: You should not repeat what is said in private because that is not strictly
true. He apologised for making some remarks but supported other remarks.
Mr STRICKLAND: I am not aware of anything being done in private.
Mr Graham: You should not repeat a private conversation.
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Mr STRICKLAND: I am repeating in what I believe is a positive way what I heard in
the corridors. I think we should remember that while that which the member for Pilbara
told the House has a lot of merit and cannot be argued with by anyone in this House, we
need to go a little further and consider the situation in which the Speaker was placed by
the events of last week. Irrespective of other things or of anything that people may want
to read into the situation, the Speaker had no option but to act as he did. Everybody who
sits in that chair as I do will realise that they are on live - both sides of the Parliament are
watching them and they must do their best to be impartial and fair. I believe that we
achieve a very good result in that all members are heard. It is difficult to control the
House sometimes because of interjections; at most times interjections are orderly.
However, members cannot use unparliamentary language when interjecting. If members
have a problem with something another member has done, they should move a motion to
that effect.
MR PENDAL (South Perth) [5.54 pm]: For the second time today, I anm puzzled that
we are dealing with a motion that is in two parts.
The ACTING SPEAKER (Mr Day): They are two different issues.
Mr PENDAL: We are dealing with two distinct issues. Notwithstanding that they are
worthy issues, there is absolutely no connection between them. I agree with the member
for Scarborough that the member for Pilbara's comments were very interesting.
However, his comments had nothing to do with the bulk of the motion moved by the
Deputy Leader of the Opposition. The motion to extend the terms of reference of the
royal commission had a similar postscript to it that bore no relationship to the preamble.
Having said that, there is no doubt in my mind that the closure or the rundown of the Mt
Henry Hospital is an object lesson in how not to do something. Ever since it was mooted
that the status of the hospital would be altered or that it would be wound down or closed -
whatever euphemism we use for Mt Henry - it has been done in an insensitive manner.
We are dealing with a group of, in some cases, elderly people and, in all cases, highly
vulnerable people who have been scared witless in most cases, certainly by the previous
Minister for Health. I told him that on a number of occasions and I said it in this place on
at least one occasion. I would be interested to know from the current Minister for Health
what has happened, for example, to the proposal that was put forward in the local
newspapers and which was referred to as the Taylor-Pendal plan. At one of the earlier
public meetings at Mt Henry, a proposal put forward by the former Leader of the
Opposition and comments that were made by me were, if not identical, parallel.
Subsequently, Mr Cheun Taylor from the Friends of Mt Henry Hospital disagreed with
both of us. That was his right. However, a series of propositions were put at that original
Mt Henry meeting which seemed to have fallen off the notice paper somewhere along the
line.
I also pose in advance to the Minister for Health another question: What happened to the
negotiations that I brought about by introducing to the previous Minister for Health, Hon
Peter Foss, a senior corporate executive from the private health system who was in a
position to make an offer for part of the Mt Henry site in order to adequately address the
needs of the people who are currently on the site and to do it in such a way that they
would have been private patients in a private establishment but using government land at
a peppercorn rental so that they would not need to be removed from the site? I relate that
back to the question of vulnerability.
Dr Gallop: Was that proposed independently of a tender process?
Mr PENDAL: It was proposed by me. I am not sure at what stage I proposed it.
However, it was about six or eight months ago before the Cabinet reshuffle occurred. As
a result of my public advocacy which was at least in part supported by the then Leader of
the Opposition, I was approached by someone from the private health sector who told me
that what I was saying made a fair bit of sense. He asked me whether I was interested in
talking to him. I told him I was and more than that, I would take him to see the then
Minister for Health. I repeat that it involved the creation of new facilities on the same
site, not at government expense, but at private sector expense and at a peppercorn rental
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for perhaps 50 years. That would have achieved a comfort zone for many of the very
unsettled people who required a comfort zone. In the end, it would not have mattered
whether Hon Ian Taylor's proposal or my proposal was implemented or whether Mr
Cheun Taylor's proposals were implemented. It would have meant that someone's plan
was implemented to keep these people on site, but in new facilities provided by the
private sector. In the past six months, I, as the local member, have lost track of what
happened to those proposals.
I would also be interested to know what will happen to the site itself.
Mr Kierath interjected.
The ACTING SPEAKER: Order! If the Minister is going to interject, he should at least
interject so that the Hansard reporter can hear him.
Mr PENDAL: I take the Minister's point and I will certainly be interested to learn the
outcome of that suggestion.
The case made out by the Deputy Leader of the Opposition for the Mlinister's misleading
the House is not entirely convincing. Even if it were made - he would be the first to
admit this because he is a fair-minded person - it will not alter the status or the position of
the patients on the Mt Henry Hospital site. It will not hold them back. The debate should
be centring around how and under what circumstances those people will be housed. I
would like to see them stay on the site under the conditions that I propose and for which I
have received considerable backing, if not total backing, from the former Leader of the
Opposition. That should remain the focus of this debate, although I can understand that
the Deputy Leader of the Opposition wants to confine the debate to the question of the
Minister allegedly misleading the Parliament.

Sitting suspended from 6.01 to 730 pm
NM KIERATH (Riverton - Mnflister for Health) [7.30 pm]: I want to deal firstly with
the motion that has been moved against me and then touch on some of the issues and put
the record straight.
Mr Ripper: You cannot do this; that is the problem.
Mr KJERATH: In typical Labor Party fashion, members opposite can never own up to
their own incompetency and mistakes. They try to blame everyone else for their own
inadequacies. The fact that the member for Victoria Park cannot even ask a question
properly when he is looking for information is typical. The motion before the House
states -

That this House censures the Minister for Health for deliberately misleading the
House by wilfully concealing his 2 April decision -

The member relates that back to question 521. I will read the question because I think it
is important. It states -

(1) Has the Health Department received a plan for the future of Mt Henry
Hospital prepared by the senior staff of the hospital?

(2) If yes -
(a) When was the plan received;
(b) What does the plan say about the hospital's future?

There is no doubt that it was focusing on a plan by the staff. That is the essential element
of the question.
Dr Gallop: But there is another part.
Mr KIERATH: And in the third part, but it is doing the same thing. It states -

(3) What does the Government intend to do with respect to planning for Mt
Henry's future?

I replied -
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(1) No.
(2) Not applicable.

Dr Gallop: There was a report.
Mr KIERATH: Yes, that is right, but it was never handed to the Health Department. I
will give the member the words of the Commissioner for Health. The third part stated -

A consultant is being appointed by the Health Department to consult with the
residents, their relatives, staff and other interested parties on the future of the Mt
Henry Hospital, and I expect a report by the end of May 1995.

Dr Gallop: Why didn't you tell me about the 2 April decision?

Mr KIERATH: Because the member did not ask about any decisions. He asked about
planning.
Mr Ripper interjected.
The SPEAKER: Order!
Mr KIERATH: This is the sort of stupidity of the member for Victoria Park. To ensure
that I had not misread this I looked up the definition of "planning". It is intention, a way
of proceeding. "To conceal" is to hide or keep secret.
Dr Gallop: Have you heard about sins of omission?
Mr KIERATH: To do something "wilfully" is to commit an action intentionally, of free
choice. "Decision" is the act of deciding, settlement or conclusion. No doubt in asking
the question the member wanted to know whether I had made any decisions in relation to
nursing beds at Mt Henry. However, the member did not ask me that; he asked: What
does the Government intend to do about planning?
Dr Gallop: That is what you made a decision about.

Mr KIERATH: The decision has already been made. It is not about intending to do or
planning. It has already been made. There is no question about that.

Dr Gallop: Oh, come on Minister!
Mr KIERATH: It is true. It comes down to the member and answering his questions. If
the member had any criticism of me, he could have said that my answer to his question
did not go far enough. If he had said that, he might have been half right. Thbe fact is that
I answered the member's question as he asked it.

Dr Gallop: No-one believes you.
Mr KIERATH: There is no point in the member's blaming someone else for his own
problems.
Several members inteijected.
Mr KIERATH: Exactly. I want to put a few things on the record that the member for
Victoria Park simply has got wrong. The site is actually known as Mt Henry Health
Service - that is the whole complex - and there is a number of different parts. The
member is right that there is a nursing home service, which comprises 158 beds. There
are also other services involving over 100 beds. There are 51 beds in the restorative care
unit, 30 places in the day-care centre and 24 beds in the convalescent unit from Royal
Perth Hospital, but as the member knows that will cease on 1 July. The submission to me
of 29 March, entitled "Reorganisation and rationalisation of State Government nursing
home services" relates only to the nursing home services; it does not relate to the other
bits.
Dr Gallop: That is the core of the hospital.

Mr KIERATH: I cannot help it if the member for Victoria Park does not know the
difference between a hospital bed and a nursing home bed. I cannot be responsible for
that. The Health Department appointed a consultant to review the future of Mt Henry
Hospital based on the view of key stakeholders. The task was to identify options for the
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future and to prepare an implementation plan. That plan would have included any
decisions that had already been made, including the one of 2 April 1995. That is the role
of the consultant -
Dr Gallop: Did you tell him about the April decision?
Mr KIERATH: - to talkc to everyone - not only the staff, the patients and relatives, but all
the key stakeholders. That is why one appoints a consultant. When the member for
Victoria Park was in Government he would make the decision and then appoint the
consultant to justify the decision afterwards. We said that we would appoint a consultant
to ask people what they wanted to happen. It causes the member a real problem because
we have appointed a consultant who is asking people what they want to happen at the
site. Thbe consultant is actually seeking their views and taking them into consideration.
The member for Victoria Park's question appears to be based on the fact that he was
aware that the manager of Mt Henry Hospital, Sylvia Curtis, was preparing a report
relating to the future of Mt Henry Hospital. This was at the request of the Commissioner
of Health in response to my request for a long-term plan. I agree with the member for
Victoria Park that the decisions at Mt Henry Hospital have been piecemeal, and I
acknowledged that in my letter to him. We were getting bit-by-bit decision making at the
centre. I do not believe that is fair to the patients or the staff, and certainly not to the
family and friends of those people associated with Mt Henry Hospital. I grant that. I
said as a new Minister that I would review the question of the whole site - everything
there - instead of trying to deal with a bit at a time. I said that I would get a plan for the
lot, warts and all, and present it to all the stakeholders. All the people who came to me
said they wanted certainty and assurance. They said that in the past, one issue would be
raised and resolved and they would think that they could get on with their lives and then
another situation would develop and that would be sorted out, and so on. I said that what
I would do, thinking that I would be fair and up front - sometimes the best thing for all
parties concemed is to lay the real agenda on the table -

Dr Gallop: You did not do that.
Mr KIERATH: The member for Victoria Park has not given me a chance. I have
appointed a consultant, who will report to me at the end of the month. The only thing of
which the member for Victoria Park can rightly accuse me is that I did not plan to
announce the nursing home beds transfer until I had received the consultant's report, and
I would then lay everything on the table.
Dr Gallop: I asked you a question and you have an obligation to answer it.
Mr KJERATH: The member for Victoria Park did not ask me that question at all. There
is no question that at the end of this month I wanted to be able to show all of the people
at Mt Henry the whole plan - lock, stock and barrel; warts and all; whether good news or
bad news - so there would be no worry about hidden or secret agendas and people could
get on with their lives in regard to whether they could live at Mt Henry permanently,
whether they would need to seek other careers, and other matters. The department
became aware that an officer was developing a report, and I asked for a 10 or 20 year
time frame for the whole report because I wanted to know the views of not only the staff
at Mt Henry but also the key stakeholders in the Health Department, because obviously
those people are influencing decisions and we need to know their views. My
understanding is that when they found out about the report that was being developed by
staff, they were told that it was not necessary because the consultant would do that. I
believe the consultant does deal with the issue properly and fairly, and that is most
important.
The member for Victoria Park is a very confused and irrational person at times. The
member for Victoria Park has been frothing at the mouth. He made a fool of himself in
this House last week. The member for Victoria Park knows, as a student of the
Parliament, that what he did was wrong, and he is now trying desperately to vindicate
himself. He is worried about losing face. Some people might say that if the member for
Victoria Park did not have egg on his face last week, this week he has the whole
omelette!
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Mr Lewis: Does he have a face left?
Mr KIERATH: Yes! As I have said previously, anyone who claims to be a Rhodes
scholar should at least be honest enough to admit his mistake. The member for Victoria
Park blundered badly.
I did say what we intended. to do with respect to planning, which is the operative word in
the question asked by the member for Victoria Park. One cannot be more honest than to
say, "Yes, we have appointed a consultant who will start on a certain date and will finish
by a certain date, and whose task it is to consult with the residents, the relatives, the staff
and interested parties about the future of Mt Henry and to report back to me by the end of
May." I answered question 521 openly and honestly, and anyone who tries to turn that
around and say that is not right and I am misleading the House is kidding himself. I
sympathise with the member for Victoria Park, because he has a real difficulty in
adjusting to being in opposition. However, whether he likes to admit it or not, we are the
people who have been entrusted with cleaning up the mess that has been left by the
former Labor Government.
There are some difficult issues, and Mt Henry is a classic one. When members opposite
were in power in the 1980s, they agreed to freeze funding for state government nursing
home beds.
Dr Gallop: That is not true. That was the Commonwealth Government. It had nothing
to do with the State.
Mr KIERATH: In 1985 the former Labor Government agreed with the Commonwealth
to freeze funding for state government nursing home beds. Nursing home beds in the
non-government sector have had escalating rates. The one thing that could be done to
condemn the people of Mt Henry to a bleak future was to freeze their funding in 1985
and have no escalation provisions. The one thing members opposite could do to wreak
havoc on the people of Mt Henry was make a deal like that. I as Minister for Health will
never make a deal like that. In fact, the decision of 2 April does the exact opposite
because officers of the state Health Department had negotiations with officers of the
federal Health Department and reached an agreement whereby they could get more
money by going into the non-government sector.
Dr Gallop: There is not more money. There is less money for you to spend, and that is
what it is all about.
Mr KIERATH: No, and that is what the member for Victoria Park does not understand.
The member for Victoria Park is blinded by his political ideology and has overlooked the
fact that this deal will give us $4.8m more to spend on aged care than we had previously.
The member for Victoria Park would rather say, 'We do not want that money to spend on
the aged people of this State." I as Minister for Health will not condone that sort of
action. My objective is to get the best deal that I can for aged people in this State under
the prevailing circumstances; and, frankly, I do not care whether that comes from the
State or Commonwealth Governments or from the public or private sectors. I do not
agree with many of the rules and conditions imposed by the Federal Labor Government,
but I cannot do anything about them. I must live within those constraints and do the best
I can for the people whom I have sworn to look after. If the member for Victoria Park
wants to play ducks and drakes with words when he knows in his heart that he has fouled
up, that is his problem. I do not mind his fouling up, but I do object to his trying to
blame me or other members of the Government.
I turn now to a letter which I wrote to the member for Victoria Park, which says it all. It
states -

I share your concerns over the way the future of Mount Henry Hospital is being
handled by the Health Department and this is exactly why I have taken the
following action.

This is pretty forthright, open and honest.
Dr Gallop: The sins of omission!

2631



2632 [ASSEMBLY]

Mr KIERATH: It is, but, unlike the member for Victoria Park, I do not deny that and
blame other people. I accept responsibility for that. The letter continues -

It is not satisfactory to be closing the hospital bit-by-bit and creating uncertainty
about which sections of the hospital will remain and which are to go.

Anyone would support that as being open, honest and reasonable. The letter continues -

We must have a whole-of-site long term plan and I have asked the Department to
prepare a long term outlook for the next 10 to 20 year horizon of the hospital and
its services.

I am asking for a 10 to 20 year time frame. That is pretty long term. When members
opposite were in government, they never looked further than the next election. They
never looked long term. I have had the courage to do something which members
opposite have never done. The letter continues -

In this way we can show everyone that plan, with no secrets and no hidden
agendas - the process will be transparent and accountable.

That is what we are talking about. The letter continues -

I have requested the plan be prepared as quickly as possible and when completed
it will be detailed to staff, residents and patients.

I even gave them a clue - my conscience got the better of me - about what I was doing. I
said -

On the question of funding arrangements, the Government is in the process of
attempting to resolve the issue with the Federal Government.

I told them what we were up to. I did not tell them all the details, but I told them that we
were negotiating, and when one is negotiating, one still has some details to finalise. I
said -

When these matters have been concluded, I would be only too happy for you to
receive a confidential briefing on the future of the hospital and funding.

I was prepared to take the member for Victoria Park into my confidence and to trust him
in regard to the future of the hospital and funding.
Dr Gallop: I am not into confidential briefings.
Mr KIERATH: I told the member chapter and verse what was going on. He cannot
claim that he did not know.
Dr Gallop: Except the most important thing.
Mr KIERATH: The member said that he did not know what was going on.
The member for Victoria Park also talked about the Health Department. I have some
notes provided to me by the Commissioner of Health. He speaks about the plan and says
that since that time no member of the senior staff, or any other staff member at Mt Henry
Hospital, had prepared a plan for the future of Mt Henry Hospital. When a
Commissioner of Health gives such an undertaking, one must accept responsibility for
that. The member for Victoria Park does not care who he hurts. He does not care what
sort of trauma he causes.
I turn now to the decision of 2 April. Whoever looks at that decision, it will stand up.
Approval in principle was given by senior officers of both the commonwealth and state
departments. Those people were not playing politics. They agreed that the patients
would be better off under a different funding arrangement. The funding arrangement
previously had frozen the level of payments at 1985 levels; that is, 10 years ago, and that
disadvantaged the people who lived at Mt Henry. To give the officers their due they said
it would be best if they could get better funding for those patients. If the member accepts
that the decision will stand up to scrutiny, I will be more than happy to debate it with
him. However, the leaking of stolen documents, which caused fear and uncertainty, will
not affect me or the bureaucrats; it will affect the patients, their relatives, and the friends
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of the Mt Henry Hospital. I have said openly to the member for Victoria Park that when
I deliver a plan -

Several members interjected.
The SPEAKER: Order! The Deputy Leader of the Opposition!
Mr KIERATH: The decision will not be changed as a result of the leaking of the
document. The leak will create only fear and uncertainty among the people at Mt Henry.
Several members interjected.
The SPEAKER: Order!
Mr KIERATH: If I had had the consultant's report at the end of the month, I would have
taken that and the decision to the people at Mt Henry. I would have shown them the
decisions that had been made, and those still to be made, so that they could have some
say. I accuse the member for Victoria Park of creating fear and uncertainty for the very
people who do not need it at their stage of life.
Several members interjected.
The SPEAKER: Order! The Deputy Leader of the Opposition!
Mr KIERATH: The member also accused the Government of cost cutting and shifting.
That was done with the agreement of the federal bureaucracy. The prime interest of all
members - apart from the member for Victoria Park - is the care of the patients. The
member has been playing a political game. He does not care about the patients. He does
not care if he creates fear and uncertainty in their lives. He has no compassion. He will
do anything to score cheap, political points.
Mr Trenorden: Northam had 40 beds at the old hospital. It was a disgraceful dormitory-
style arrangement. We moved people into a new 40 bed nursing home - which the
Minister for Health and a federal member opened. People approached the Northanm
nursing home seeking accommodation, but they said that they could not move to that
place because it was magnificent. They said they could not afford it - but it would cost
the same as the accommodation at the old place.
Dr Gallop: It is a different situation!
Mr KIERATH: I ask the member for Avon: Is not the difference between the old facility
and the new facility chalk and cheese?
Mr Trenorden: Yes.
Mr KIERATH: Would the member condemn people to live in the old facility?
Mr Trenorden: No.
Mr KIERATH: Senator Jim McKiemnan was there for the opening -

Several members interjected.
The SPEAKER: Order! Two members are interjecting, one more vociferously than the
other. There are too many interjections at the moment. It is important that we hear
whatever is said on this important issue.
Mr KIERATH: Senator Jim McKiemnan, representing the federal Minister for Health,
Carmen Lawrence, claimed credit for the decision regarding that hospital. We cannot
transfer beds without approval. However, the State put in more money than did the
Federal Government for the residents at Northam, the same as we did at Amaroo in
Gosnells. The federal Assistant Treasurer, George Gear, was at Amaroo proudly
proclaiming the magnificence of transferring 40 beds from Mt Henry to Gosnells. He
said that it was fantastic. I challenge the member for Victoria Park to have a look at the
beds left behind at Mt Henry, and then look at the facilities at Amaroo.
Several members interjected.
The SPEAKER: Order!
Mr KIERATH: I condemn any member who thinks that people should live in such
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conditions when they have a choice for change. That sort of member shows no
compassion or understanding of the care for people in need of such assistance.
Several members interjected.
The SPEAKER: Order!
Mr KIERATH: The member for Victoria Park said that the only consideration by the
Government was how to close the beds. It was not. When a proposal is made which will
result in more money for aged care, and the patients will be better off - and the only
concern is whether it is done with a government facility at Mt Henry or a non-
government facility - I will vote for the best deal for the patients every time. I do not
care about ideology. I do not care whether the public sector or the private sector does it
best. Whichever sector can provide the best care will have my support.
Several members interjected.
The SPEAKER: Order!
Mr KIERATH: The member for Victoria Park said that Mt Henry Hospital takes only
patients who cannot be catered for in non-government nursing homes. I gave the
example of Amaroo, which is a non-government nursing home. It is a community run
nursing home. That nursing home took 40 licensed beds - that is, 36 patients fr-om Mt
Henry.
Several members interjected.
The SPEAKER: Order! The cross-Chamber conversation must cease.
Mr KIERATH: Forty beds and 36 patients from Mt Henry were transferred.
Several members interjected.
The SPEAKER: Order! The member for Thornlie.
Mr KIERATH: The member for Thornlie should talk to those people and the staff. The
staff say it is the best thing that has ever happened. They have never had such a
wonderful facility. Morale is high, and no longer do they look over their shoulders
waiting for another cost cutting measure. No longer do they face a lack of capital to
develop their resources. Everything is fantastic. I challenge the member for Victoria
Park and the member for Thornlie to talk to the patients and the staff and come back here
and apologise to the House -

Dr Gallop: Why can't you tell the truth?
Several members interjected.
The SPEAKER: Order!
Mr KIERATH: Members opposite try to condemn people to inadequate facilities, when
far better facilities can be provided. The member for Victoria Park spoke about the
restorative unit. He is correct; the restorative unit works to restore people to their proper
state. However, the unit uses only 51 beds when other beds are available. Obviously, the
patients stabilise and become part of the hospital.
The member also talked about facilities. I do not want to get caught up on that issue.
Last Thursday I went down to the hospital and looked at the facilities. The member said
those patients could not use the toilets.
Dr Gallop interjected.
Mr KIERATH: The member did not go to the wards that I visited. The patients were
capable of using the toilets. One toilet and one shower were shared between 16 patients.
That is not satisfactory. I do not condone that situation under any circumstances.
Members know that I have a large family; there are eight of us - with a couple of ring-ins
from time to time. We have three toilets and three showers. Sometimes that is not
enough, and there is a queue to get in. Anyone who would condemn 16 people to share
one toilet and shower does not deserve to be, or pretend to be, a shadow Minister for
Health, let alone a Minister for Health.
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The member for South Perth raised some valid issues. He made the point that this action
of the member for Victoria Park does nothing but put terror and fear into the hearts of
people who cannot find out information for themselves. He asked what happened to the
Pendal-Taylor plan. I do not know. An option that has been suggested for the Mt Henry
Hospital - the member for Victoria Park cannot embrace this because of his stupid
ideology - is that a non-govemnment agency may well develop a new facility there. It can
be on the same site, with the same people and the same staff; the only thing that will
change is that it will be a better facility. The member for Victoria Park does not want to
know about that. His key in all of this is not to get the best deal for the people at Mt
Henry Hospital, but to climb over them to get at me, or the Government, or anyone else,
to score cheap political points.
Mrs Parker: It is a disgrace.
Mr KIERATH: It is disgraceful. It shows that there are no depths to which he will not
stoop to score political points. I will ensure that the consultant speaks to the member for
South Perth and that those ideas are incorporated in the discussions. Those are precisely
the ideas that I embrace and welcome.
Dr Gallop: Privatise, privatise!
Mr KIERATH: I want to get the best deal for the patients. It does not worry me whether
it is provided by the private sector or the public sector, so long as we get the best deal. If
the public sector provides it, I will go public. If the private sector provides it, I will go
private.
Dr Gallop: That means that the health system is for sale.
Mr KIERATH: I want the best deal for people and not be blinded by some stupid
political ideology. What is the bottom line in all of this? As Minister for Health, I did
not agree with shutting the place bit by bit. If I am accused of that misdemeanour, I
plead guilty. I wanted to take a plan that was open and honest and about all of the
proposals so that the people could see it and get on with their lives. I wanted to take a
full plan with no hidden agendas. I wanted to include future plans as well as any
decisions that have already been made. It does not matter what those opposite do in this
Chamber, unless I am removed as Minister for Health, at the end of this month I will take
that plan to Mt Henry Hospital and will show the people that long term plan, warts and
all.
Dr Gallop: Just like Joseph Stalin. That is what you are.
Mr KIERATH: I will reveal all, despite the disgraceful tactics of the member for
Victoria Park. He shows his blatant bias when he makes statements lie that. He cannot
help himself. He is prepared to use anyone, to do anything, to score cheap political
points. We are not prepared to do that. We are about providing better facilities, an
example of which is the Amaroo facility. We are about providing new and better
buildings, more toilets and better facilities. I will stand in this place day after day and
pledge my support for better facilities.
Despite the protestations of the member for Victoria Park, aged care has become almost
exclusively the preserve of the Commonwealth, and it controls over 90 per cent of it now.
In its own words, it is mopping up the parts it does not already control. People who try to
swim against that sort of tide are not realistic and are not pragmatic enough. As a very
strong States' righter, I say that that is a battle we simply cannot win. If we run that line,
we condemn people to old levels of funding that cannot adequately provide for them. As
a Health Minister, I will not do that. I will look at innovative arrangements to provide
better facilities. I will support those facilities every time. The member for Victoria Park
did not mention the multipurpose facilities in country towns where some of the beds are
converted from hospital beds to nursing home beds.
Mr Trenorden: How about asking him whether he will go to Northam and tell them that
their facilities are not better?
Mr KIERATH: Yes. Those facilities are run by the community. That facility is better
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than the previous one. There is nothing second rate about its being community run. In
fact, exactly the opposite is the case. When it is run by the community, better decisions
are made from the local community than those made on a statewide scale.
Mr Ainsworth: Look at the Esperance facilities. They are magnificent.
Mr KIERATH: Exactly. If we devolve the decision making to the local people, they get
what they want rather than what the state bureaucrats want. By any manner or means,
whichever way it is gauged, a deal like that is better for the patients. It is still beyond me
why the Australian Labor Party would condemn aged people to second-rate facilities. I
simply cannot understand it.
Mr Minson: Ideology.
Mr KIERATH: That is right. This motion seeks to censure me for deliberately
misleading the House by wilfully concealing my decision of 2 April. I have already
explained to the House that I did not deliberately mislead it. I did not wilfully conceal,
and any objective assessment of question 521 would show that not only did I answer it
openly and honestly, but also my letter of 5 April went further and outlined - it gave a
pretty good hint - that negotiations were going on about funding. Whichever way
members look at the substance of the motion, in no way can it be said that I have misled
the House. It would have to be said that I offered more information.
I looked for examples where Ministers had misled the House on issues before the
Parliament. I refer to the University of Notre Dame and a headline 'Premier lied on land
deal: Report". The then Premier's crime was not the negotiations she was having but
that she was having negotiations and denying it. If the member for Victoria Park asked
me whether I had made any decisions in the past six months that affected Mt Henry
Hospital, I would have answered honestly and openly. I would have told him. However,
he did not ask me that. He asked me what were the future planning arrangements. I
answered his question. I cannot help it if he cannot get his questions right. However, he
cannot then turn around and blame us. If we are looking for examples of people
misleading the House, there is no better one than the former Premier, who is now the
federal Minister for Health. I really think the smokescreen this week has been designed
to distract attention from the predicament in which she now finds herself. Not only did
she mislead the House in 1992, but also I think she is still suffering as a consequence.
I have never misled this Parliament intentionally, and I would never do so. In fact, the
exact opposite is the case. The people with whom I deal - including some union mates of
those opposite - certainly say that I may not have a lot of frills around the edge, but they
are glad someone is prepared to be fairly frank and honest and put things on the table.
Dr Gallop: Fairly frank; that's not bad.
Mr KIERATH: That is what they say. Those are their words, not mine. They say that it
is refreshing to find someone who is honest. Members opposite should hear the stories
they tell about when the Labor Party was in government. They say that they were
promised one thing in a meeting and then were shafted in the next meeting. The previous
Government would do a deal with someone else.
Mr Minson: And not to their face.
Mr KIERATH: That is right. The people with whom the member for Greenough deals
say that openly, as do those with whom I deal. I can say to this House again that I would
never intentionally mislead the House.
Dr Gallop: Isn't that wonderful. You have already done it.
Mr KIERATH: I have not.
Dr Gallop: You have just done it on this issue.
Mr KIERATH: The member for Victoria Park cannot come to grips with this: Did I
mislead the House? The answer is no. I answered the questions asked of me as they
were framed. I am often tempted to answer questions in a different way from which they
are asked. Sometimes I can see what members opposite are getting at when they do not
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have it right. On other occasions I would have told them more, but when I tell this mob
more they accuse me of engaging in propaganda. If one takes the scenario of' the member
for Victoria Park, if in answering questions about future plans I had to list every decision
that has ever been made, bearing in mind the decision was made when I wrote to him, I
would have to have an encyclopaedia on the decisions the Health Department has made
in relation to Mt Henry Hospital. There would not be enough room to reply if I had to
list all the decisions made. He has just exposed the stupid questions he has asked. I hope
that in all this the member for Victoria Park will learn the lesson about blaming other
people and that he look at himself when he points the finger. When one points a finger
there are three fingers pointing back. The three fingers pointing back at him say that he
has not done his homework properly. I have answered, to the best of my ability on the
information provided to me, all the questions asked by the member for Victoria Park, and
I have answered honestly and openly. I ask the member for Victoria Park either to
apologise to this House or at least to make sure that he does his homework properly in
the future.
Finally, obviously from the answers I have given to this House the motion does not stack
up. It cannot stack up when in no way have I deliberately misled the House or wilfully
concealed anything. We on this side of the House oppose the censure motion and say
that the member for Victoria Park has got it wrong again. Instead of openly and honestly
admitting his mistakes he wants to blame someone else.
MR C.J. BARNETT (Cottesloe - Leader of the House) [8.12 pm]: This is a most
peculiar censure motion in that it is directed at the Minister for Health but also includes
you, Mr Speaker.
Dr Gallop interjected.
The SPEAKER: Order!
Mr C.J. BARNETT: A censure motion is a serious matter. Although more members of
the Opposition are present, during much of the debate two, three or four members were
present. If one regards a censure motion as serious, one must take it seriously and must
have members present.
Dr Gallop: Where is the Premier?
Mr C.J. BARNETT: The Premier is not here, but look at the members of the
Government who are present supporting the Minister and the Speaker. The Opposition
mounted the censure motion, yet as a group do not turn up. It is a stunt which they do not
take seriously.
Several members interjected.
The SPEAKER: Order!
Mr C.J. BARNETT: The Minister for Health has answered the issues raised against him.
I do not have to repeat what he said, other than the obvious point that the focus of the
Minister for Health is on the individual, patient care, looking after those in aged care,
modernising facilities, and addressing problems that have been left for years and years.
The issues are providing good health care for people, addressing problems, rationalising
assets and making sure that we get the best services and value for money. That is what
health care is and should be about.
The other part of the motion which received very little attention, other than the comments
of the member for Pilbara, relates to your role, Mr Speaker. On this side of the House we
thought it would be the major issue this week, if we believed the press report relating to
the Opposition. The member for Pilbara made the point that the Speaker must have
authority and be impartial. That is true, but a Speaker also must have assistance from
members of the House, who must respect the Chair and the person. Since the coalition
has been in power, by my counting 11I members have been suspended from this House.
They have all been opposition members. Two members, the member for Cockburn and
the member for Pilbara, have been suspended twice. In the previous term when the
Labor Party was in government to my knowledge two members were suspended. I think
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the member for Applecross may have been suspended twice, and the member for Warren
was suspended. Two members were suspended over a four year term and now in just
over two years we have already had 11 suspensions. Normally in the Parliament one
might see one member suspended in a year, and sometimes years go by without
suspensions. One is able to draw some conclusion from this. When you have named
members, Mr Speaker, you have done it in two ways. If a member, say the member for
Victoria Park, is interjecting, often you might say, "I call to order the member for
Victoria Park" and it is left at that. When you make the decision to use Standing Order
No 73A you might then say, "I formally call to order the member for Victoria Park."
Therefore, you have not only drawn it to the attention of the member interjecting but also
done it in an explicit and formal way by using Standing Order No 73A. Invariably on
the third occasion you have drawn to the member's attention that it is not only the third
formal call to order but also his last call. Then, Mr Speaker, you have often ignored
continual interjections until probably on all occasions you have found it necessary to
suspend a member. The member concerned has given you no option because the member
has continued to interject and defy your authority and the position of the Chair of the
Speaker of this House. That is the reality.
Several members interjected.
Mr Graham: What has that to do with what I said?
Mr C.J. BARNETT: I am not responding to the member's corny little speech but to the
motion. The motion refers to the role of the Speaker. I do not think the member's speech
was particularly important or significant. Perhaps my speech is not either, but I certainly
will not waste my time responding to the member.
Several members interjected.
The SPEAKER: Order!
Mr C.J. BARNETT: Mr Speaker, that is the way you have handled suspensions. I will
admit that on occasions members on this side, even my good colleague the Minister for
Health, are inclined to poke you just a little to stir you up. Perhaps that does lead to
fairly tense situations. Nevertheless, when a member is called to order once, twice and
three times and continues to defy the Speaker, what other option is there but to suspend
the member? It is incumbent on all members, particularly those opposite, given their
track record, to respect the Chair and behave in a proper way. As was said at the time,
the behaviour in this House last Thursday was appalling. I call on the Leader of the
Opposition, the Deputy Leader of the Opposition and the leader of business for the
Opposition to try to control their members and achieve some decorum and good
behaviour.
Several members interjected.
The SPEAKER: Order! The Deputy Leader of the Opposition.
Mr C.J. BARNETT: They can then have as much vigorous debate as they want and can
question and scrutinise Ministers. It is not just that the Speaker must have authority and
impartiality but it is equally important that members of this House respect the Chair and
respond when the Chair calls them to order. We reject this motion on both grounds.
MR RIEPPER (Belmont) [8.19 pm]: This motion censures the Minister for Health for
deliberately misleading the House. He has given a response today which demonstrates
that he has a deficient understanding of his obligations to this House. He thinks he can
give a cute and technical answer and still honour his obligations of accountability. That
is not the case. The Minister cannot pretend that when asked a question about his plans
for the future of Mt Henry Hospital he can refuse to include in his answer a decision
already made. He cannot say that his plans do not include a major decision which has
been made but not announced. That behaviour amounts to a deliberate misleading of the
House. The Minister has said, "I make lots of decisions." How many times does he
make a decision to close all the nursing home beds at Mt Henry? He was asked a
question about his plans for the future of that institution. He has not announced that
decision and has not included it in his answer to this Parliament He gave a cute
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technical argument which is completely contrary to the recommendations of the royal
commission about the accountability of Ministers to this Parliament and to the traditions
of Westminster Parliaments and Ministers' obligations and responsibilities to this House.
Therefore, it constitutes what the motion says - a deliberate misleading of this House.
The Minister might think he can get away with it, but nobody believes him. His defence
was pathetic and a joke. It is a continuation of the appalling standard of behaviour he has
demonstrated with regard to his obligations to this House.
Question put and a division taken with the following result -

Ayes (18)
Mr M. Barnett Mrs Hallahan Mrs Roberts
Mr Brown Mrs Henderson Mr D.L. Smith
Mr Cunningham Mr Kobelke Mr Thomas
Dr Edwards Mr McGinty Ms Warnock
Dr Gallop Mr Riebeling Dr Watson
Mr Graham Mr Ripper Mr ay (Teller)

Noes (28)
Mr Ainsworth Mr House Mr Pendal
Mr C.J. Barnett Mr Johnson Mr Shave
Mr Blaikie Mr Kierath Mr Trenorden
Mr Board Mr Lewis Mr Tubby
Mr Bradshaw Mr Marshall Dr Turnbull
Dr Constable Mr McNee Mrs van de Klashorst
Mr Court Mr Minson Mr Wiese
Mr Cowan Mr Nicholls Mr Bloffwitch (Teller)
Mrs Edwardes Mr Omodei
Dr Harnes Mrs Parker

Pairs

Mr Bridge Mr Osborne
Mr Grill Mr W. Smith
Mr Catania Mr Strickland
Mr Taylor Mr Day
Mr Marlborough Mr Prince

Question thus negatived.

SCRUTINY OF GOVERNMENT CONTRACTING OUT AND
PRIVATISATION ACTIVITIES BILL

Second Reading
Resumed from 5 April.
MR MINSON (Greenough - Minister for Services) [8.24 pm]: Mr Speaker -

Dr Watson: This is the man who is going to sell off the hostels.
Mr MINSON: Do not be ridiculous. On the surface this Bill looks attractive. It includes
lots of buzz words and oozes ideology, but ignores the reality of the commercial world. I
will take up the member for Kenwick's interjection: Neither the State Labor Party nor
the Federal Government take any notice of the ideology they espouse. It was interesting
to note that the Commonwealth Government's Budget which was brought down last
night proposes to sell off the rest of the Commonwealth Bank and all the airports. I do
not have a problem with that, but on the one hand the Federal Government espouses that
ideology and, on the other, it does the opposite. What did the Commonwealth
Government do with Hollywood Repatriation Hospital? It sold it and this Government
supports its action - it was terrific. If my memory serves me correctly the Opposition,
when in government, sold the State Government Insurance Office, the State Engineering
Works and sections of Westrail and the Building Management Authority had substantial
staff cuts. People expect the Opposition to live up to its ideology, but it does not.
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This Bill was either hastily written or not checked Worse than that, it is probably a
platform for debating something else and there will be a flood of speakers from the
opposition benches. One part of the Bill deals with reports which must be tabled, but
when one goes to the relevant clause there is nothing in it about those reports. It disturbs
me that the Bill shows a general lack of understanding by the Opposition of the
competitive tendering and contracting process. We live in a commercial world and we
must be realistic about commercial operations and the way the commercial sector
operates. This Bill purports to bring everything back to the Parliament and to leave it on
the Table of the House for between 60 to 90 days.
I will go through the Bill clause by clause because there are only 15 clauses in it. Many
of the clauses are unreasonable and unnecessary because of the checks and balances
which already exist in the system of government, as well as the requirements placed on
Ministers and agencies by virtue of the Acts under which they operate. This Bill is a
platform from which the Opposition will launch attacks on other issues or the Opposition
is ascribing to the Government the values it lived by when it was in government. The
reason that the Opposition, when in government, got into so much trouble -

Mrs Henderson: What about accountability?
Mr MINSON: I will come to that. I will refer to all the legislation which deals with
competitive tendering and contracting, public sector management and the Financial
Administration and Audit Act.
Mrs Henderson: Who brought in that Act?
Mr MINSON: I do not care who did.
Mrs Henderson: We did.
Mr MINSON: That legislation is fine because it includes checks and balances and I do
not have a problem with it.
Mrs Henderson: Have you read the royal commission's report?
Mr MINSON: Yes, I have. The first three clauses of the Bill deal with procedural
matters and I will not refer to them. Clause 4 of the Bill refers to assets or property with
a value greater than $50 000. All the information about assets and property will have to
sit on the Table of the House for 60 days before anything can be done about them. The
Department of State Services and the State Supply Commission deal with $2. l b of sales
and purchases each year. A second-hand grader belonging to Main Roads Western
Australia, which is covered by this Bill, will bring in more than $50 000 if it is sold. All
the information relating to it will have to sit on the Table of the House. We will need a
bigger table in this place to put all this rubbish on for no reason at all because all the
requirements to ensure that there is accountability already exist.
Clause 6 refers to a requirement for impact statements and details of expected savings,
increased efficiencies and any other improvements. That is exactly the process now
followed. Of course, that information does not lie on the Table of the House. I will
explain the reason for that although it should not be necessary, because if members
opposite had the slightest idea of how the commercial world operates, they would realise
it is impractical. In assessing any project for competitive tendering or sale, of course the
Government conducts studies on the impact, efficiencies and improvements that will
accrue. Of course the Government considers a range of other matters. However, it is
another thing to say that the statement shall lie on the Table of the House for 60 days.
Mrs Henderson: You show a real contempt for Parliament in your comments.
Mr INSON: No, I do not. When I conclude my comments the member for Thomnlie
will realise that the existing Acts of Parliament provide ample checks and balances, and
this Parliament itself can request information using the Freedom of Information Act.
There are plenty of checks. It would be a nonsense to bring this information back to the
Parliament for 60 days. I have no problem with the concept of the information lying on
the Table of the House for open scrutiny, but it is totally unreal in the commercial world.
I suspect the member knows that. Should a department or Minister wish to negotiate the
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sale of a block of land or business unit, a preliminary study would be carried out to
indicate whether that was the right action to take. A consultant with the requisite
knowledge would be employed. If that person did not have the knowledge, it would be
necessary for him to know where to go and who to hire to obtain that knowledge in order
to provide as complete a report as possible to the department. No sensible body would
provide all its information if it knew it would lie on the Table of the House for 60 days
and would be available for all its commercial competitors to look at.
Mrs Henderson: I thought you were talking about the consultants in the tender process.
Mr MINSON: If the consultant needs the information, he must go to people involved in
that area and pick their brains. Quite obviously those people will realise they will be
better off giving just the bare bones of information rather than full advice. The
Government relies upon that process to give it many ideas. If we followed the proposal
by the member for Thomnlie, the consultants would provide speculative reports which
would not be as accurate as those currently received. The consultants need good
information from the people they contact in order to provide good reports. Those reports
form the basis of many good government decisions and are useful for providing
innovative ideas and gauging interest. If the Government adopted the proposed process,
those reports would not be worth the paper they are written on.
Mr Brown: Because it will come under greater scrutiny?
Mr MINSON: The member for Morley misses the point entirely.
Mr Brown: Explain it again.
Mr MINSON: When a consultant needs information it must be quality information, as
thorough as possible, so that he can write a complete report for the government
department or agency. If it is known that the information will be available to their
competitors and to the public, they obviously will not give the same information.
Mr Brown: They are consultants examining an issue; they are not competitors.
Mr MINSON: The member for Morley misses the point. The consultant consults many
other people when putting together a report. He does not go into a room by himself and
write a report. I rang the Chamber of Commerce and Industry of Western Australia this
afternoon and then faxed it a copy of this Bill. I sought its opinion of the Bill and was
told that its members could not operate under this proposal.
Mrs Henderson: Because they would have to be open to this Parliament.
Mr MINSON: No, that is not the reason. I have just explained the flaw in the member's
argument. Clause 7 provides that the impact statement shall contain a formal description
of the benchmarks or standards by which the responsible Minister intends to monitor,
measure and supervise the performance and cost of services provided by any contractor
who successfully tenders a bid or offer. It completely ignores the existing State Supply
Commission Act. It ignores the performance contracts which are in place in these
circumstances. The tender documents contain benchmarks, and contracts specify that the
benchmarks must be achieved. All the things required to be achieved are set out in the
tender document. The existing process already covers all the aspects this Bill seeks to
cover, and it achieves the required accountability. It would be of no benefit to anybody,
except commercial competitors, to lose that commercial confidentiality. It would be a
nonsense and would guarantee second-rate advice would be provided to the Government.
Clause 8 is interesting because it provides that a public authority which intends or plans
to call for expressions of interest or let a service to competitive tendering, shall observe
the policies, procedures and practices prescribed under the State Supply Commission
Act. Of course it will, because that is the law. I cannot imagine why clause 8 has been
included.
Mrs Henderson: The benchmarks are not there.
Mr MINSON: Clause 8 does not include the benchmarks. The benchmarks are in the
tender documents. This clause is totally redundant. Clause 9 provides the public sector
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with the right to bid. I refer to a fundamental point. Before going to tender, the
department must work out its benchmark on price. That is done by hiving off the part of
the department which carries out that operation and dissecting all the costs that can be
attributed to that operation.
That virtually creates a business unit within a department or agency and, by ascribing a
cost for corporate services, motor vehicles, information technology and so on, it gets to
the true cost of the operation carried out by that business unit. Otherwise, the department
does not give a true price for carrying out that operation. In other words, they could use
the vehicles owned by the larger agency; they could plug into the computers used by
other agencies, and not pay for that. They could use all the corporate services, and not
take into account superannuation and so on. However, having ascribed those costs, and
dissected the true cost of the service by the other agencies, they reach a benchmark.
Mrs Henderson: Do you support the notion of no internal bids?
Mr MINSON: Absolutely.
Several members interjected.
Mr MINSON: They already have a bid -
Mrs Henderson: They have not. What about when WAWA was prevented from
bidding?
Mr MINSON: That is exactly my point. It is doing a job, and the cost has been dissected
that then becomes their bid. Then the job is put out to tender to see if the job can be done
cheaper and better. The member is saying that a government department can put in a
tender to do a job cheaper. If the department could do the job cheaper, it should have
been doing that years ago. I support the Premier's comment that he does not want
tenders from the public sector.
Mrs Henderson: T1hey might win the bids.
Mr MINSON: The member does not understand. We already have a bid because it is the
benchmark price. When someone tenders for a job we compare the two. If the private
sector cannot match the benchmark we will not privatise.
Mr Brown: We will come to that, Minister, with some bodgie figures.
Mr MINSON: I expect the member to produce a list of things that the Government can
do cheaper. It cannot be done, because when we ascribe all the costs associated with the
delivery of the service, we find that the true cost is not cheaper. That is a very important
point. We must ascribe all the costs associated with the delivery of a service to arrive at
a benchmark price - and often they do not.
Clause 10 relates to community service obligations. This is a stupid situation. Members
opposite say that when we sell something or a service is contracted out, we say
something like, "That is a nice price but we must let pensioners travel free." That is, we
could charge the same price for everyone - apart from a few exemptions. No-one could
be so commercially stupid. If members want to continue discounts on a community
service basis - and I agree with that because we have discounts for pensioners for
electricity and travel - they must realise that the Government subsidises or gives a refund
to the pensioner or person concerned. To say that we will sell something with a caveat
on it - and that, by the way, the purchaser must carry half the population around for
nothing - is stupid. No wonder the country is in such a mess with people like members
opposite running it. That notion is not only nonsensical, but commercially stupid. I
suspect that with the sale of land it is probably not legal because once ownership is
transferred, caveats like these cannot be placed on it. Once land is classed as freehold, an
unreasonable caveat could not stick. I cannot believe some of the comments from
members opposite.
Clause 11I relates to the disqualification on expressions of interest, bids etc. Reviewers
cannot be tenderers. This is going from the sublime to the ridiculous. The provisions of
this clause will ensure that we have second rate reviews. The best reviewers in town will
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not touch a review with a barge pole if they know they will be precluded from tendering
for any job to flow from the review. Therefore, we will have second rate reviews.
Mr Brown interjected.
The ACTING SPEAKER (Mr Ainsworth): Order!
Mr MINSON: I cannot believe the comments by members opposite. A reviewer will go
in and gather the information required to provide the review. The review then forms the
basis for a tender document, and all the information is distilled and put into the tender
document so that anyone who wants to bid has the same information as other people. All
the information will be given to the Government, and the Government via the State
Supply Commission will go ahead and prepare a tender document -

Several members interjected.
The ACTING SPEAKER: Order!
Mr MINSON: I cannot believe what I am hearing.
All the information of any importance that the reviewer receives will go into the tender
documents. I cannot understand why people would object to someone submitting a bid.
People will not be aware of bids by other people. Bids must be put in based on the
information provided, and that same information will come from the review and be
transferred to the tender document. If we accept clause 11 we will ensure second rate
reviews, and people will not tender for jobs. Were that to happen, we would not achieve
the savings suggested by the McCarrey report. I cannot understand the mentality of
someone who says that the information which forms the basis for the tender document in
some way gives an advantage to one person over another. It will not, because all the
information is provided to all bidders. People do not just answer an advertisement in the
newspaper for a tender. A heap of supporting documentation is provided. I was involved
in a tender relating to the Department of Conservation and Land Management, and the
supporting documentation took about a month to wade through. All the information is
provided -

Mrs Henderson: So you think the person going through the books does not get the
information from the tender document?
Mr MINSON: Nothing of importance.
Mrs Henderson: You should read tender documents.
Mr MINSON: No-one could seriously suggest that we should accept such a clause and
still expect good reviews, or that we would attract the best people to carry out the
reviews. Such people would know that if they went anywhere near it, they would be
unable to tender for any subsequent work. I cannot believe that anyone would want such
a clause in the legislation.
Clause 12 is a phantom clause, which refers to clause 10.
Mrs Henderson: It should be clause 11, and the Minister should read clause 11 (a).
Mr MINSON: That does not make any sense either.
Mrs Henderson: It relates to the conduct of a review.
Mr MINSON: I will comment on that later, because the Bill refers to clause 10. All
relevant information is included in the tender document, but this clause proposes waiting
for 90 days before calling tenders. That is commercially stupid. In many of these things,
timing is everything. We cannot expect to keep people sitting around for that length of
time and not make decisions when there are mountains of checks and balances already in
place. Clause 13 is unbelievable. It says that we should table the expression of interest,
bid or offer that is most likely to succeed. Which planet is the Opposition living on?
Mrs Henderson: This is at the end of the process.
Mr MINSON: The clause requires the tabling of a long list of information, and it is all
rubbish because all of it is requested in the tender documents.
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Mr Trenorden: If the contract is for one year, what happens if those parameters, which
were tabled after the event, are still current for the next tender? What protection is there
for the bidder?
Mr MINSON: This is the nonsense of it. Everything required by the Supply
Commission is specified in the tender documents. Not all tender documents are the
same, and if a tender does not conform to the specification, it goes into the bin. The
specifications are prepared by the State Supply Commission board, and the tenders are
scrutinised by the department, the Minister and, particularly with large contracts, by
Cabinet. Often they are taken to the party rooms of the Government involved and
sometimes they are brought to Parliament. A good example of that is the BankWest
legislation. All of the groundwork is scrutinised by the Parliament, and it is appropriate
that it is in legislative form and brought to this Parliament. T'he Government deals with
thousands of tenders worth over $50 000 a year, it would be a nonsense to bring them all
to the Parliament. I do not have any comment on clause 14. Clause 15 overrides the
State Supply Commission Act, which allows tendering to occur.
The Bill is poorly conceived. It ignores the reality of the checks and balances that are
already in the system. Unfortunately, it assumes that all government contracts, tenders
and sales are dishonest and that there is ill intent somewhere in the process. It always
assumes the worst. I am a bit sad about that. It ascribes the Labor Party's values in
government to us. I cannot accept that. The State Supply.Commission Act is a good one.
Checks and balances are scattered through various pieces of legislation. Section 5(d) of
the State Supply Commission Act sets out the functions of the commission including the
ability to monitor the process by which goods and services are supplied and disposed of
by public authorities with particular regard to efficiency. Section 6(2)(b) is another
example of checks and balances that I have found by browsing through legislation. It
states that the commission must direct any public authority to furnish to the commission
documents and other information regarding the supply of good and services, for the
disposal of goods for and by the public authority.
This Bill ignores sections 59(a) and 59(c) of the Financial Administration and Audit Act
which refer to the Treasurer and the power that he has in these matters. Section 58A
states that the Treasurer may require any accountable officer, authority or other officer or
a department or statutory authority to furnish the Treasurer with such information as the
Treasurer thinks necessary for the purposes of this Act; and a person so required shall
furnish the information to the Treasurer in such form and manner as the Treasurer directs.
Section 58C states that the Minister and the accountable officer of every department and
statutory authority shall ensure no action is taken or omitted to be taken and that no
contract or other obligations entered into by or on behalf of a Minister, department, or
statutory authority will prevent or inhibit the provision by the Minister to the Parliament
of information concerning any conduct or operation of the department or statutory
department in such a manner and to such an extent that the Minister thinks reasonable
and appropriate.
Mrs Henderson: Do you think it is reasonable that the Minister has total discretion as to
what information comes to Parliament?
Mr MINSON: Yes, I do. I have pointed out the checks and balances in the whole
process.
Mrs Hallahan: The member for Thornlie is saying that there are not checks and balances.
Mr MvINSON: There are. The Public Sector Management Act sets standards and the
Freedom of Information Act gives access to everyone in the community. Members
opposite went a bit awry when its Cabinet allowed these things to go through
unscrutinised or turned a blind eye to them. There is also the question of ministerial
responsibility and Cabinet responsibility in this Parliament. We cannot go into a
commercial process and broadcast to everybody in the world every single step of that
process. We must be accountable to the appropriate body and be accountable forever for
the outcome.
Mrs Henderson: Who is the appropriate body?
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Mr MINSON: In many cases it is the Treasurer, sometimes the Auditor General, the
Premier or the State Supply Commission Board. This question of ideology is a little
silly.
Mrs Hallahan: You have a good dose of it.
Mr MINSON: The Federal Government broke a promise in its Budget by announcing it
would sell the balance of its 50 per cent share in the Commonwealth Bank. The Prime
Minister had not even checked with his Cabinet. He announced it to Cabinet on the
morning that he brought the Budget down.
Mrs Henderson: The Premier did not have the support of his Cabinet on the morning he
announced the royal commission into the Easton petition.
Mr MINSON: The Premier had full support in Cabinet. The Federal Government will
sell off airports, a heap of Army land, and its cars, and it sold Hollywood Hospital.
When members opposite were in Government they started to privatise some agencies.
Even their own leader, who at the time was the Minister for Works and Services, told
them if they did not sharpen up their act and measure up to certain performance
indicators, he would implement competitive tendering and contracting.
Mrs Henderson: Did he?
Mr MINSON: No, because the election intervened. We must realise that we will reach
the point where watchers will watch the watchers and the people who are doing it. Quite
frankly, it goes from the sublime to the ridiculous.
Although in its purest form this Bill has good intent - I suspect it has another aim - it will
make a nonsense of the competitive tendering and contracting process. It will ensure we
get second-rate reviews and that we do not get a good deal as a State. If we take this line,
we will not successfully get good value and a good result for the people of Western
Australia in any competitive tendering process. I have examined the Bill and I did not
dismiss it out of hand. However, there is no way any responsible government could
support this legislation.
Mrs Henderson: What about accountability?
Mr MINSON: Will members opposite introduce this legislation if they get back into
government?
Mrs Henderson: Yes; definitely.
Mr MINSON: Have they checked with their leader?
Mrs Henderson: Absolutely. It is in line with what the royal commission called for on
openness.
Mr MINSON: I do not see any other members opposite saying it will be introduced. It is
now on record and we should get that information out to the Western Australian Chamber
of Commerce and Industry. It is a nonsense; no government would introduce legislation
such as this.
MR TRENORDEN (Avon) [9.01 pm]: I have been in this House for nine years and I
do not think I have seen a worse Bill introduced.
Several members interjected.
Mr TRENORDEN: Some of the Bills introduced by the member opposite during her
time in Government were almost as bad.
Mr Mvinson interjected.
Mr TRENORDEN: The member used to amend them on the run. The second reading of
the Bill is very interesting. The word 'privatise" keeps on jumping out of the pages. The
implication in the second reading is that everything in the State is being privatised. So
far privatisation has occurred with State Print, the State Government Insurance Office
and BankWest. The change to the SGIO was not done by this Government and the
privatisation of BankWest is totally supported by the other side.
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Mrs Roberts: A total of 1 500 jobs are being privatised at WAWA.
Mr TRENORDEN: The Western Australian Water Authority is not being privatised.
Mrs Roberts: Services of WAWA are being privatised. Contracts are being let to private
companies; that is privatisation.
Mr TRENORDEN: Those institutions are not being privatised.
Mrs Roberts interjected.
The ACTING SPEAKER (Mr Ainsworth): Order!
Mr TRENORDEN: The ignorance of members opposite astounds me. The Water
Authority and Westrail and similar agencies have total control of all their operations and
decision making processes. They are not being privatised. There is no way they can be
remotely described as privatised. Yet that is the tripe we bear from the other side. The
mnember for Glendalough referred to the Water Authority being privatised. That is sheer
ignorance; I am amazed that a member can put that sort of -
Mrs Roberts interjected.
Mrs Hallahan: It is not your turn; sit down.
Dr Hamnes interjected.
The ACTING SPEAKER: Order!
Mr TRENORDEN: The member for Armadale is very aggressive these days!
The second reading refers to the Government's moving public assets into the control of
large corporations. What public assets are being moved into that area?
Mrs Henderson: Look at the assets of the Midland Workshops.
Mr TRENORDEN: That is not a separate operation; it is a section of Westrail. Westrail
still controls its whole operation.
Mrs Henderson interjected.
The ACTING SPEAKER: Order!
Mr TRENORDEN: That is where the member is driven by her blindness and lives in
absolute darkness. The Midland Workshops were a small section of the operation of
Westrail. The fact that it has now been separated from its operation does not mean it has
been privatised, or anything like it.
One of the things I know concerns members opposite is what happened with some of the
activities in the United Kingdom. I have read a considerable amount of documentation
on that situation and some things are not too savoury. One aspect that is biting hard is
that when the public utilities were in the control of government, they did not correctly
apply for funds, as with many of our agencies, for the replacement of capital required to
operate. Now that they have been privatised they are finding it is an absolute
requirement to include that in their budgeting. It has consequently lifted the prices of
many services. The same has happened in New Zealand. That must happen irrespective
of whether it is private enterprise or a government agency; the way it is applied differs.
In the private sector that cost is built into the pricing structure. In the public sector,
somewhere along the line the government agency must seek a special allocation from
somewhere in the consolidated fund to allow for that provision. It is the same matter; but
it is applied in a different way. It is totally misunderstood by members on the other side.
The member in her second reading speech also refers to the need to clearly outline
expected benefits to the public through services as a result of contracting out. She refers
to the Auditor General's requirement to present his report to Parliament. One thing is
very clear from the second reading; that is, the member for Thornlie does not understand
the role of the Auditor General. I also had that feeling this morning. Irrespective of this
legislation, the Auditor General has the ability to oversee all the activities this Bill
describes. There is nothing in this Bill that the Auditor General does not already have the
ability to oversee. He can go over every contract or tender, whatever the function,
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including - this has been forgotten by members opposite - performance auditing. If, for
example, Transperth decides it will contract out bus services, the Auditor General is
obliged to undertake a performance audit to say what has happened at the end of that
policy. If MetroBus cannot run a very satisfactory service now and this Government
contracts it out for higher cost, the Auditor General will give a report to this House
stating exactly what happened; and so he should. He will not comment on the policy of
it - there is some disagreement about that - and he is not required to comment on whether
it goes private or public. However, he must comment on the performance. If the contract
increases the cost to the taxpayer, the Auditor General will say so. Members opposite do
not understand that. They have drafted a Bill which repeats a process already in place.
Why?
Mr Kierath: To delay.
Mr TRENORDEN: It is of no real sense. Many of the points in the second reading
speech relate to activities the Auditor General has now. The example is given of the
contracting out of buses. Anything that happens in that tender is not hidden. The
Auditor General can look at those things, even down to the detail of the tenders. The
Auditor General is an independent person with the responsibility for that scrutiny. As
members of Parliament we must give credence to the Auditor General that his office will
carry out that function with due diligence. Members opposite are saying that they do not
trust the Auditor General. A considerable amount of money is spent on the Office of the
Auditor General to be the officer of this Parliament, to represent the accountability
functions of this State, and these people opposite do not trust him.
Mrs Hallahan: He does not trust you.
Mr TRENORDEN: That is interesting. Does the member for Armadale have that
straight from the Auditor General? I attended the Commission on Government yesterday
morning. I suggest the member look at the statements that were made about the Auditor
General in the Commission on Government hearings and see which member of this
House supports the Auditor General the most. I can tell the member for Armadale who it
is - it is me. The person who spoke before me was the member for Thornlie. All she did
was talk about limiting the actions of the Auditor General. She said to the Commission
on Government yesterday morning that the Auditor General's ability should be restricted,
but she has introduced this Bill to second guess the Auditor General. What absolute
nonsense! She did that because she was part of a Cabinet of which she is now
embarrassed.
Dr Gallop: That is rubbish; she put forward a submission.
Mr TRiENORDEN: I know, and she wanted to limit the role of the Auditor General. The
member for Victoria Park should read it.
Mrs Hallahan: I hope you are not misleading the Parliament, because we will take you to
task if you are.
Mr TRENORDEN: That is terrifying.
Mrs Hallahan: Just be honest.
Mr TRENORDEN: The member for Armadale should read the submission; it is public
information. I challenge the member for Armadale to read my submission and the
member for Thornlie's submission to the COG and see who has the most open opinion on
the Auditor General.
Mrs Hallahan: Your words in this Parliament should fit the facts.
Mr TRENORDEN: The member for Armadale should check it out. It is interesting that
she talks about my misleading Parliament. Is she saying that the Auditor General has
some problem with me? That is a serious allegation.
Mrs Hallahan: It is with the whole Government. Don't take it too personally.

Mr TRENORDEN: The member said it was with me.
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The ACTING SPEAKER (Mr Ainsworth): Order! The member for Avon is straying
from the debate on the Bill.
Mr TRBNORDEN: The member for Armadale said that the Auditor General had a
problem with me. I am the Chairman of the Public Accounts and Expenditure Review
Committee in this Parliament. If the Auditor General has a problem with me, I have a
serious problem. If the member has some knowledge about the Auditor General's
problems with me, she should put them on the record.
Mrs Hallahan: The Auditor General's problem is with the Government. Do you
associate yourself with the Government? Are you saying that you do not? Let us clearly
understand that.
Mr TRENORDEN: There is not an Auditor General in Australia who does not have a
problem with a government. The Federal Government threw out its Auditor General. Mr
Keating got Mr Taylor, the federal Auditor General, by the seat of his pants and threw
him out of his job because he challenged the accountability functions of the Federal
Government. Members opposite forget events surrounding Minister Kelly and the
government media officers who are nicknamed "animals". Thbe Federal Government has
changed the legislation to ensure that the Auditor General cannot look into those people.
There is nothing new about Auditors General having trouble with Governments, and I
hope there never will be.
The second reading speech refers also to the fear of public servants having their jobs
contracted out. Ten public servants came to my electorate office a number of months ago
begging for the ability to contract out. They were in a mainline government agency
begging for the opportunity to start their own company and contract to a state entity.
They knew they could do it better; they knew they would be happier in their jobs; and
they knew they would make more money.
Mrs Hallahan: They knew they had no future and they wanted some certainty.
Mr TRENORDEN: That is not right. These 10 people worked as a team in an agency
and they knew they were good at what they did; they knew no-one would be able to do it
cheaper than they could; and they knew that because they had those skills they would
make more money as private operators than they would in the public sector. That is why
they come to people like me and ask for it to happen.
The second reading speech states also that the system is open to cronyism, favouritism
and corruption. If members opposite say that is a fact, I have to worry about it. They are
experts on those issues. Members opposite talk about contracting out. I always return to
the thought of Laurie Connell being commissioned by members opposite to do the review
on the State Government Insurance Office and how it should operate. Much of the
disaster with the SGIO was related to the report by Laurie Connell which was
commissioned by members opposite. What a deal that was!
Mrs Hallahan: We say, "Beware".
Mr TRENORDEN: The member is right. The second reading speech refers further to
Parliament getting full details of successful bids, including the amount, nature and detail
of the service provided by the bidder. However, in the next paragraph the Opposition
contradicts itself. It states that the Opposition is worried about information. It says that
private information should be made open, but that the information held within
government should not be made available. That is a contradiction within only a few
words. The speech says that there is concern that information which is private within the
capacity of government should remain private, but that information in private hands
should be everyone's information. That is very much a double standard, and it is
contained in black and white in the second reading speech.
Members opposite do not understand the accountability functions that are in place. The
Auditor General is a very important person in the system. I will not go through the other
checks and balances which the Minister before me outlined. He did not mention a great
deal about the Auditor General. If opposition members do not trust the Government, that
is fair enough; I do not expect them to ever trust us. But to not trust the Auditor General
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is a different position altogether. To be ignorant of the operations of the Auditor General
is another issue again. To want to put in place legislation to second guess the Auditor
General is an absolute nonsense. The structures and functions of the Bill do not make
any sense. If this Bill were passed, this State would be the laughing stock of Australia. It
cannot be supported. It did not even deserve 16 minutes of my time.
MRS HALLAHAN (Armadale) [9.18 pm]: I commend the member for Thomnlie and
shadow Minister for Public Sector Management on bringing forward this Bill and for the
thoroughness and clarity with which she has addressed the matter and set out its measures
in the second reading speech. I wish that people like the member for Avon had read it
more thoroughly and appreciated its content.
I commence my remarks on the question of privatisation by referring to the extraordinary
situation that was announced yesterday with the slashing of 1 345 positions at Westrail
out of 3 303 positions. Workers at Westrail are very bruised and worried about their
future. Of course, that has been the case for some time because hanging over their head
has been the secret agenda of the Government and the uncertainty of the direction the
Government might take. In particular, they have had in mind the fact that Westrail has
gone through rearrangements of work practices and a reduction in its numbers as set out
in the "Westrail News" which is a monthly publication for staff. The April 1994 edition
contained a report headed, "Report wrong about rail job cuts." I will read some of the
article to give members an understanding of why people at Westrail feel so badly done by
where the Court Government is concerned. The article states -

There are no further major staff reductions planned for Westrail, Commissioner
Jim Gill has told staff in a special message put out recently.

Dr Gill said suggestions that up to 340 jobs could be lost as a result of
deregulation of major bulks were wrong.
"The Department of Transport report containing those job numbers is now totally
out of date," he said.
"It was prepared two years ago when we employed about 5,000 staff. The closure
of Midland Workshops and other major restructuring carried out elsewhere within
Westrail over the past 10 months have reduced the workforce to 3,414.
"That's a 30 per cent drop and, clearly, easily caters for the reductions suggested
by the Department of Transport's report."
Dr Gill said that Westrail matched the world's most efficient railway, America's
Burlington Northern, in transporting millions of tonnes of ore every year for a
major mineral processing client.
"That demonstrates we are able to match 'world best practice', a fact recognised
by the Industry Commission in Canberra which rated Westrail as Australia's most
efficient railway by a considerable margin," he said.
"However, we will continue to look for new opportunities to improve our
efficiency in all areas of the organisation."

That is a remarkable statement to put to the employees of Westrail in April 1994. Here it
is, virtually 12 months later, and Westrail has been slashed again and told that in some
areas it is 25 to 30 per cent below world best practice, as I was told by the Commissioner
for Railways in a briefing yesterday. Are we now to believe that everything that Dr Jim
Gill said was nonsense? How could things have changed so much in a year, except that
we have an ideologically-driven Government? I heard the Minister say that it was not at
all ideological. I can assure members that the workers at Westrail are pondering the
advice they were given 12 months ago and the action taken yesterday by the Minister for
Transport. It does not add up to them and it does not make sense to anyone else. No-one
on the Government side has tried to justify it. In fact, the Government was so
embarrassed by what it was doing to the people at Westrail that it timed the
announcement for the day of the federal Budget to hide it as best it could. It is such an
important and fundamental change to rail in Western Australia that on any other day of
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the year it would have been a page one story. We had on the same day the announcement
of a royal commission, which no-one except the Premier thinks is necessary; a
politically-driven witch-hunt, which appears not to have the ability to meet the demands
of the Campbell family.
Mr Lewis interjected.
Mrs HALLAHAN: The member for Applecross does not like to hear a bit of truth.
The DEPUTY SPEAKER (Mr Ainsworth): Order! The member will return to the
subject of the Bill and the member for Applecross will not interject from outside his seat.
Mrs HAILLAHAN: The member for Avon gave an example of people coming to him
seeking to tender for government work. I can tell him a counter and very sad story. I
have had mature age men in my office in tears in a way that I have never had before.
Those people have come from Westrail and the Water Authority in a very great state of
anxiety about how they are to provide for the future of their families and not knowing
what on earth they will do to meet their commitments. They feel absolutely out of
control and that all their skills and work are absolutely valueless. It really has created a
huge crisis in the lives of those families. I have seen only a few people in that situation.
However, I heard fr-om union officers today who have been inundated with calls that
many hundreds of people have been and are. in exactly the same position as those people
who came to see me personally. It is not a good commentary on this Government and the
way it brings about change. When one considers the fact that Westrail has been
downsized and reorganised, one cannot explain why it has to go through this brutal
treatment just 12 months later. One can understand why people are beginning to get
increasingly critical and vitriolic about the Court Government.
The member for Thornlie may not have heard my comments at the outset congratulating
her on the Bill she has brought before the House and the thoroughness and clarity of the
second reading speech. It well sets out the issues associated with privatisation. I thought
the member for Avon did not understand privatisation at all. We are talking about the
fact that Government services are to be pushed out to the private sector. The end result
of that elsewhere has been higher charges and a reduction in services. One can look at
the Government in the most kindly way possible and ask whether it looks at what has
happened in other countries. Why would it think that the path it is going down will have
anything but a negative impact?
All I can say is that it has not looked at Maggie Thatcher's England. That is a nation in
absolute economic and social decay. People tell me there are more and more homeless
people on the streets; education is underfunded; the disparity between those who can
afford it and those who cannot is greater and greater; and the health care system is in
absolute chaos. We know from reports here about the dramatic increases in water
charges in the United Kingdom. The member for Glendalough and shadow Minister for
Water Resources will address that issue in detail. The transport systems in the UK have
reached overload and there is an absolute national commitment to turning away from
road transport and back to rail. The motorways are so clogged that they are uneconomic
and a detriment to business, let alone to passenger services. The move is now strongly
away from the madness of the Thatcher years.
I feel that we are in the grip of a similar madness in this State that will have just as
detrimental an effect on this community. The social infrastructure will be torn apart and
people's lives will be immeasurably affected in a negative way. It will take a long time
to bring back into the public sector the expertise that is currently being lost. When I was
the Minister for Education I met people who told me that on any given day in the United
States, should all the students turn up at school, there were not even enough chairs for
them to sit on, let alone any resources or anything else. There was no map of the world
to teach those children where they were in relation to the rest of the globe. The
comparison between the wealthy areas and the poor areas was absolutely gross. In the
wealthier areas, there were small class sizes, and qualified teachers had an assistant with
every class. The quality of the schools determined where parents bought property and
lived. I fear that will be an outcome of this Government's commitment to privatisation.
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We have had some great traditions in Australia, one of which has been a real
commitment to egalitarianism, where children are not restricted unnecessarily by the
income and spending capacity of their parents. Of course, there will be differences in the
spending capacity of parents, but children should not be limited in regard to fundamentals
like health and education, which should be as freely available as possible. We have
achieved fairly high standards in this State over many years, but we are now seeing that
threatened. For example, in my electorate a newsletter from one of the local schools
advertised for parents to provide packets of Band-aid and other first aid equipment to
stock up the first aid kit. That is an extraordinary example of how the burden will be
shifted to parents to provide things which should be provided freely within the education
system, particularly for first aid, which is a health care matter.
Transport is the other key area which provides essential opportunities and access for
people on lower incomes. We are seeing in this State an attack on the metropolitan
passenger transport system. We know that MetroBus will be disaggregated and let out to
the private sector, and that the private sector will be underwritten by the taxpayers of this
State. We know that the Liberal-National Party Government will preside over that
process. We know that the National Party is very passionate about improving transport
services for country members, but does it want those people when they come to the city
not to have services available for them to go about their business or medical
appointments speedily and at a reasonable cost? Has the National Party looked ahead to
see what effect these measures will have on the services which their constituents need
from time to time? I believe the Government's proposals will also have a significant
effect on a number of country electorates. I wonder what the discussions were like in
Cabinet, if it did discuss this matter. It is difficult to know whether this Government
approaches any matter sensibly; judging by the way it has attacked the member for
Thomlie's Bill tonight, one would conclude that sensible thought is not given to any of
the privatisation matters that the Government has pursued.
It seems to the Opposition that it is a very ad hoc approach to put out to the private sector
many functions and services without any cost benefit analysis. I have said before, and I
say again tonight, that this Government stands out from all Governments in Australia for
its lack of policy or system for dealing with the contracting out of services and for the
materials, machinery and equipment that will of necessity go to the private sector in order
for it to carry out the contracts. One cannot get any sensible answers about how the
matter of rolling stock will be resolved in the metropolitan passenger transport system.
That is not reassuring to anyone.
Mr Cowan: Have you asked those questions of the Federal Government with respect to
the National Rail Corporation?
Mrs HALLAHAN: That model has been resolved, and why not look to that? I do not
say that is the only model -

Mr Cowan: It is exactly the same model.
Mrs HALLAHAN: Why cannot the Deputy Premier answer questions when he is asked?

Mr Cowan: I think I have.
Mrs HALLAHAN: There has been no cost benefit analysis. The Government does not
have a sensible, thought out program of privatisation based on a policy perspective,
direction or analysis. For example, people told me yesterday that many years ago, track
machine operations went to the private sector, but very poor work was done, and
ultimately that was taken back into Westrail; I think one track operator was left in place.
I am told that there is a corporate short term memory problem within Westrail which
prevents it looking at what has happened in the past. I do not necessarily hold Westrail
executives responsible for what is happening. I hold the Premier and his Ministers
entirely responsible for what happened to Westrail yesterday. I think Westrail executives
were told to disregard the fact that in April 1994 they said that there had been enough
shedding of jobs and that Westrail was efficient in comparison with other rail services,
because the Court Government wanted to cut further, and add to the 10 000 jobs that
have already been lost according to a Sunday Times article a few weeks ago.
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Mr Minson: It is either that or no rail because Westrail will not survive if we do not
modernise it.
Mrs HALLAHAN: I agree that we need to modemnise and that new locomotives may be
needed, but why should the Government destroy government railways? There is no
consistency in saying that we need to modernise Westrail and get new locomotives, and
slash 1 345 jobs. What will happen to the Albany line? Will it be closed? We will have
a very poor rail system under the Government's proposals. No analysis has been put out
for community debate. The Right Track program was one of the most secret processes
that has been carried out by a government department, and the Premier had the gall to
stand in this place yesterday and say there was plenty of consultation. In the briefing that
I had with one of the Minister's advisers and the Commissioner for Railways, I asked
why there had been such a need for secrecy in regard to this process, and the
commissioner, who could not dob in his Minister, said it was a fact that fewer people had
been involved. Yet the Premier stood in this place and misled the House in his usual way
and said there had been wide consultation. The Commissioner for Railways said there
will now be wide consultation, and people firm the department went to every workplace
they could at 1.00 pmn yesterday to tell people what was in the Right Track program and
what it meant for them.
Mr Minson: That is because the union refused to be involved
Mrs HALLAHAN: That is not true. Were the unions invited to take part in a process
where they were told what the plans were and what would be the end result, or were they
put into the impossible situation where to be involved would compromise them?
Mr Minson: I understand it was invited to take part.
Mrs HALLAHAN: On what basis? It is interesting that the Minister can say as a
member of Cabinet that he does not know, when yesterday it was announced that 1 345
jobs would be lost. The Minister does not care. He is very comfortable sitting there -

Mr Minson: That is not true.
Mrs HALLAHAN: The Minister does not look as if he cares, and his comments have not
addressed the thorough Bill introduced by the member for Thornlie.
Mr Minson: All of our industries will become more efficient and better able to compete,
and there will be even more jobs than the 1345 that will be lost. That is the point that
you miss.
Mrs HALLAHAN: The Minister for Works who is inteijecting now was, I am sure, out
of the Chamber for some very important reason, so I will read this out once again. In
April 1994 in a monthly publication for staff called "Westrail News" Dr Jim Gill said that
the reports about rail job cuts were wrong, that there had been enough reduction in the
positions at Midland Workshops and other areas within Westrail, and that all the rumours
about further job cuts were untrue. Just for the Minister's benefit, because the Minister is
trying to show some interest, I will show him this courtesy. This is in April 1994, which
is one year ago. Dr Jim Gill said -

Westrail matched the world's most efficient railway, America's Burlington
Northern, in transporting millions of tonnes of ore every year for a major mineral
processing client.
"That demonstrates that we are able to 'match world best practice',

Mr Minson: That is one line.
Mrs HALLAHAN: It continues -

a fact recognised by the Industry Commission in Canberra which rated Westrail
as Australia's most efficient railway by a considerable margin," he said.
"However, we will continue to look for new opportunities to improve our
efficiency in all areas of the organisation."

Dr Gill said that there was no need for further job cuts. That is a year ago, and members
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opposite trooped into this Parliament and told us that somehow or other within one year
this organisation needed a further 1 345 jobs cut out of 3 300. The point the member for
Thomlie is making is that the Minister has not put any rationale forward for that.

Mr Trenorden: We have.
Mrs HALLAHAN: The member for Avon should show it to me. I have been asking for
the rationale. Yesterday I received a three page press release from the Minister for
Transport during a briefing from the Commissioner of Railways. There is no basis for
what has happened. The Right Track program was kept secret. It came to a conclusion
that 1 345 jobs will go, that the operations in Kalgoorlie will go to the private sector, and
the operations in Albany will close. Why is the member for Albany not jumping up and
down? The only people that will be left in Albany will be the coach operators and one
officer. People down there are worried, and I said, "Do not worry, Bob Thomas will do
his best." The Minister for Aboriginal Affairs, the member for Albany, is not interested
in supporting workers in his electorate. What is the Deputy Premier doing about
Merredin? Somebody told me that the Deputy Premier is rounding up a few people from
other government departments and moving them to Merredin, because he did not want
his town centre to fall apart.
Mr Minson: I did not hear about that.

Mrs HALLAHAN: Members opposite should be wary, because that is what I am told the
Deputy Premier has on the go. What about the other centres? What about Northam?
Fourteen train operators have been told that they must move their families from the
metropolitan area to Northam. That will be a happy prospect if they have children in
high school! That is arbitrary decision making. What does the Minister for Works think
about that? They are meeting tomorrow to work out how they will manage their work
and family responsibilities.
Mr Trenorden: Northam is a very pleasant place to live.

Mr Minson: No-one gets any pleasure out of doing these things. If you had done your
job for 10 years, we would not have to do this.

Mrs HALLAHAN: We could have done nothing to prepare the community for the lies of
your Government. Many other people in the community think the same.

Mr Brown: Is that why you made the promise to improve it? Are you saying that you
deliberately lied?

Points of Order

Mr CiJ. BARNETT: The member for Morley referred to the Minister as deliberately
lying. I ask that he withdraw that.

Mr BROWN: I asked the Minister a question. I did not accuse the Minister. There is
nothing to withdraw, because I asked the Minister a question. He has not answered the
question.
Several members interjected.
The ACTING SPEAKER (Mr Ainsworth): This is getting slightly out of hand, member
for Arrnadale. The level of interjections were such that I did not hear the context in
which they were used; in fact, I did not hear the words. Maybe that is a sign of my
deafness. Could the member for Morley explain to the House how those words were
couched and I will make a judgment.
Mr BROWN: I did not say that the Minister was lying. I asked whether the Government
was lying in relation to the commitment given prior to the last state election.

The ACTING SPEAKER: While a point of order is being taken there is no scope for the
Minister or others to comment on the statement being made by the member in question.
In view of the explanation given by the member for Morley, I am satisfied that the words
used were in the form of a question rather than an accusation; therefore, there is no point
of order.
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Debate Reswned
Mrs HALLAHAN: I reinforce the question posed by the member for Morley because the
Government promised that the Midland Workshops would not close. Within a very short
period they were closed in a dastardly way. The Government certainly did not follow
through on its promises before the election and that does not inspire one with a feeling
that the Government tells the truth. I would not want to be unparliamentary and say that
members opposite told lies, but they did and they continue to do it. The member for
Thomlie introduced this Bill to address this whole question. I cannot believe that theGovernment in Western Australia is now worse than the Kennett Government. For a
while this Government, apart from a few major things like the Midland Workshops -
Mr Trenorden: The most popular government in Australia is the Kennett Government.
Mrs HALLAJIAN: The Kennett Government, whatever its popularity rating, is regarded
by people as being redneck. When people come across from Victoria they say, "Kay, it islike being hit by the back of an axe." The actions of the Court Government are like being
hit hard by a very blunt instrument. It has no regard for the way people can be led to
change or indeed for the rationale for change, which is what the member for Thomlie is
trying to address. She has put to the Parliament a very important document which will
assume greater importance over the months to come as the Court Government apparently
will insist on ignoring all good sense and methods of going about its programs, which it
does not reveal in advance.
Did the Liberal Party say it would destroy Transperth, the Midland Workshops or
Westrail? It would have been very nice if people had been able to cast their vote on the
basis of that information. Members of the Court Government are masters of deception.
People are living with not only the anxiety about their economic wellbeing and the future
of their families, but the fact that they were duped. This Government will live with this
legacy, but sadly and, more importantly, services will be destroyed; the expertise that has
been built up within the public sector is exiting in large numbers. There is very great
concern in the government agencies that remain in their shell like form that they will not
have the capacity to do the job of monitoring the private sector. The member for Avon
made one half reasonable point when he said that those agencies are not privatised; in
fact, as I understand it, very small government departments will be asked to monitor the
quality and performance of the private sector. In national forums this Government's
heads of departments are telling other professionals that they do not think they will have
the ability to carry out the monitoring work that will be necessary. We will see a legacy
of very poorly built roads, of all sorts of services not carried out in a quality way and a
huge backlog of neglect to be picked up by future generations of Western Australians.
Government members should rethink their position very carefully because that will be
very costly for Westrail. Those people are carrying that burden in personal and financial
terms, and they do not deserve that. All I can say is that members opposite do not have
any systematic way of going about what they are doing. When those opposite have some
way of looking at cost benefit analyses for the community, we will look at what they are
doing. I will bet that they do not know what one another is doing. That is the chaotic
system that people resent.
[The member's time expired.]
MR BROWN (Morley) [9.50 pm]: I refer to clause 6 which seeks to establish a
mechanism where the Parliament is provided with an impact statement when a public
authority plans to seek expressions of interest for letting out a service or services to
competitive tender. That impact statement would provide to the Parliament expected
savings that would result from the letting out of that service; the increased efficiencies; or
any other improvements, such as quality improvements. This Bill seeks to make it
transparent for all and sundry to see exactly why any area of government is being
contracted out or privatised. In these days of high measures of accountability, when
government is required to answer to the Parliament for expenditure decisions, it is
appropriate to provide the Parliament with proper scrutiny of the rationale for those
decisions. That is the essence of this Bill.
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In his speech the Minister referred to the purchase of capital items, as opposed to
contracting out of services. Why is this Bill important at this time? It is important to put
this Bill in the context of contemporary Western Australia and we must look at its
background. In the first couple of years of the Government we saw some moves to
privatise and contract out functions. The notable decision was made, contrary to what the
electors of Western Australia were told, to close down the Midland Railway Workshops.
Other decisions were made to contract out services by closing down other operations or
by getting the work carried out by the private sector.
Late in 1994, this drive for privatisation, for contracting out, seemed to gain momentum
within government ranks. That was apparent in a circular that was issued under the
heading of the Ministry of the Premier and Cabinet, signed by the Premier on 20
December which focused on a desire of the Government to pressure Ministers and chief
executive officers to contract out functions. The pressure that was being applied was
evident. I do not intend to bore the House by reading the circular. I am sure members
will be aware of it. This circular was issued shortly after the Public Sector Management
Bill went through this House. Once that happened chief executive officers held their
position only per the good grace of the Minister. If the Minister woke up one morning in
a foul mood and decided that the CEO went, that happened. There is no appeal, no
remedy, no nothing; the chief executive officer would go. In this case, the responsible
Minister is the Premier. When he issues an edict, chief executive officers take notice.
Not to do so means that they could be on their way.
In the circular the Premier said that chief executive officers' performance agreements
should contain explicit requirements for satisfactory programs for the implementation of
contracting out. Here was an edict issued by the Government of the day. This circular
also said that Ministers would be required to report to the public sector reform
subcommittee of Cabinet on the progress made in contracting out. This circular went out
in December. The Cabinet reshuffle was in February. Why was the pressure applied
then when all sorts of rumours were going around about who might drop out and go into
the Cabinet? On the conservative side of politics, the Premier selects the Ministers.

Pressure was applied to Ministers. The Premier of the day had an ideological bent,
seeking to maximise the pressure on the Public Service and in terms of the Cabinet, to
ensure that every effort was made, that no stone was left unturned to privatise and
contract out and to move at a rapid rate of knots without proper safeguards. Since then
we have seen a whole host of proposals to privatise which have been coming at an
extremely quick rate. It is almost like each of the Ministers has a scoreboard in the
Premier's office. When Cabinet meets, the person who gets the elephant stamp of the
day is the Minister who can say, "'I will sack 1 000." Then another will say, "No wait for
me, I will sack 1 500." Another will say, "No, I will sack 1 700." And so it would go on
until there are no more bids. This process is in this circular.
The Minister for Transport likes this process. He is really getting involved in it. He
brought up a proposal to the public sector reform subcommittee. This identifies what the
Government is all about. Under the heading "The Reform Agenda" the Minister for
Transport said -

At the heart of the Government's public sector reform program is a belief that
some public servants are wastefully engaged in doing tasks that could be done
more efficiently, with less people.

Reform only works if the tough bullet is bitten - reducing the number of
employees in the public sector.

That is the Government's line. It explains what the process is all about. Those opposite
are lining up behind the Minister for Transport who wants to bite the bullet, who wants to
ensure that people are on their way. Let us go through the document to find the potential
solution. On page 3 the Minister states -

Staff who are redundant to the public sector must be managed and funded
centrally. With the help of specialist placement experts, career counsellors, re-
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training, a top-flight CEO with private sector experience, would take charge of
the staff.

The CEO could be remunerated in an incentive scheme which reflected his success in
helping redundant employees to move outside the Public Service. That is code for the
fact that the CEO who manages those people will be paid on an incentive basis for the
number he can sack. Everyone recognises that. The Minister for Transport really
exposes what this Government is all about and the degree to which it holdspublic sector
staff in contempt. In this debate we saw a link between contracting out and redundancy
and the scaling down of the public sector work force. One cannot escape those two
elements because they are inextricably interlinked. We can see that interlialting from
what the Premier has said in his statement to which I referred earlier. It referred to the
fact that Ministers can move and that shackles were broken. They could move people
because of the fact the Public Sector Management Act had been changed prior to the
circular to Ministers and it would give them the opportunity to shift out government
sector workers without the constraints that were there previously.
[Leave granted for speech to be continued.]
Debate thus adjourned.

MINISTERIAL STATEMENT - MINISTER FOR POLICE
Aum Shinri Kyo Sect Inquiry

MR WIESE (Wagin - Minister for Police) [10.03 pm] - by leave: Members would be
aware that following the attack on the Tokyo subway on 20 March, 1995 in which 12
people were killed when a Japanese sect, the Aum Shinri Kyo, was believed to have
released nerve gas, federal and state police visited a sheep station near Leonora about 700
kilometres north east of Perth. It was reported at the time that the remote Banjawarn
sheep station had been bought by members of the cult back in June 1993. It was also
reported that in September of that year members of the cult arrived in Western Australia
and attempted to import a quantity of chemicals including hydrochloric acid, which had
been labelled as hand soap. The group attracted the attention of customs officials and
following a closer scrutiny of their luggage two people were charged with carrying
dangerous chemicals. Other chemicals, which were listed as 'assorted" were also
confiscated. The group, which numbered about 25 Japanese then chartered three aircraft
to fly them and crates of mining equipment out to the 200 000 hectare station where they
said they intended to prospect for gold. The majority of the group, including the sect
leader, returned to Japan after 10 days and have not, as far as is known, returned to
Western Australia. According to the federal police the station was sold in August 1994.
Since the group's arrival in Western Australia in September 1993 federal and state police
have been conducting an ongoing investigation of the sect in conjunction with Japanese
authorities. At all times the federal Justice Minister and I have been kept informed about
the investigation into the sect and I wish to inform the House that authorities state that at
no time did the group's presence in Western Australia constitute a danger to the people of
Western Australia. All relevant commonwealth and state Ministers have also been fully
briefed.
When police visited the station shortly after the Tokyo attack they found the remains of
24 sheep in a remote location on the property. Samples were removed from the animal
remains and from the soil beneath the carcasses. Toxicology tests carried out locally on
the samples, which required testing agents from overseas, have revealed chemical traces
of an acid, methylphosphonic acid, that is detected after the decomposition of the nerve
gas, Sarin. Federal police officers have also located two other small collections of
chemicals at remote sections of the property. Analyses of these chemicals indicate they
are associated with the processing of minerals and appear to be of a similar type to the
material the sect tried to bring into the country in September 1993. According to
authorities these chemicals - in the form in which they were discovered - were not linked
in the manufacture of Sari gas. The minute sample of the acid - linked to the
decomposition of Sarin gas - was located in a remote section of a very isolated property
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and according to the authorities did not pose a danger or a health risk to the public. As
part of the ongoing investigation into this sect federal and state police officers are
returning to the station to neutralise any chemical residues, which can be done with
common chlorine.
Let me inform the House that we have been assured that there is no apparent danger
either to the owners of the station or to any of the people working on the station or nearby
stations. The federal police advise that other livestock on the property and neighbouring
properties had not been affected. It needs to be understood that this operation is a
standard follow-up to the initial work - carried out five weeks ago - to assist the Nippon
Police Agency in its investigations of the Aumn sect. I have asked the acting
Commissioner of Police to brief me fully on the results of this visit and I will
subsequently advise the House of any further information as it becomes available. The
Australian Federal Police and senior state police will be holding a press conference
tomorrow morning regarding this matter.

ALUMINA REFINERY (WORSLEY) AGREEMENT AMENDMENT BILL
Comnmittee

Resumed from an earlier stage of the sitting. The Deputy Chairman of Committees (Ms
Warnock) in the Chair, Mr C.J. Barnett (Minister for Resources Development) in charge
of the Bill.
New clause 7 -

Progress was reported after the following amendment had been moved -

Page 3, after line 14 - To insert the following new clause to stand as clause 7 -

Section 11 inserted
7. After section 10 of the principal Act the following sections are
inserted -

" 11. (1) The Minister shall not exercise any powers to make an
agreement or to give approval under clauses 12C(2) or 12C(7)(b)
of the principal Agreement without the prior written advice of the
Minister responsible for the administration of the Environmental
Protection Act 1986 as to the provisions, if any, of that Act in
relation to which, but for this Act, such agreement or approval
would fail for non-compliance.

(2) The Minister shall cause -

(a) a copy of the written advice of the Minister
responsible for the administration of the
Environmental Protection Act 1986 referred to in
subsection (1); and

(b) copies of any agreement or approval generated by
any exercise of the Minister's respective powers
under clauses 12C(2) and 12C(7)(b) in the principal
agreement,

to be laid upon the Table of each House of Parliament
within 12 sitting days next following the execution of any
agreement or approval to which the Minister is party under
either clause 12C(2) or clause 12C(7)(b) respectively in the
principal agreement."

Dr EDWARDS: I support the amendment. I would like to have been a fly on the wall at
the Cabinet meeting that discussed the amendment. I would like to know what was the
stance of the Minister for the Environment and whether he quietly acquiesced to this Bill
or whether he was dragged screaming into supporting it.
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Mr C.J. Barnett: You will have to ask him.
Dr EDWARDS: The current Minister is not too keen on telling me what he thinks about
these matters. The changes in this Bill are very significant from the environmental point
of view. The Minister said earlier in his response to the second reading debate that he did
not want to get into a situation where Ministers are picked off one by one. He said that
the benefit of an agreement Bill is the removal of that potential. I guess he was talkting
about the power that Ministers and all members of Parliament have. My concern is that,
although we might not reach a situation where Ministers are being picked off one by one,
we might have a situation where the Minister for Resources Development becomes a
very powerful person, especially in terms of the environment, and will be able to override
the powers given to the Minister for the Environment in the Environmental Protection
Act. In particular, that power will enable him to deny the powers and processes that are
laid down in section 45 of the Environmental Protection Act which spells out how
Ministers should act when there is a disagreement between the Minister for the
Environment and another Minister.
In some ways, the member for Belmont's amendment seeks to bring what we are dealing
with closer to the Environmental Protection Act. It makes clear that not only must the
Minister for the Environment be consulted about proposed changes on noise limits, but
also he will need to let the public know in writing that he has been consulted and that
advice from the Minister will come before this House. This amendment increases
accountability and it increases the involvement of the Minister for the Environment
whereas previously he would have been cut out of the process. I hope that the
Government accepts the amendment because openness and accountability are required.
Mr C.J. BARNETT: I do not disagree with the principle of what the Opposition is trying
to achieve. It is quite reasonable. If this power were exercised by the Minister for
Resources Development, the opinion of the Minister for the Environment should be
sought and that should become public. If, on the day, the Minister for Resources
Development decides to go ahead with a project in the community interest even though
the environmental side might disagree, that should be made public.
There is a flaw in the amendment in that, while it requires the Minister for Resources
Development not to go ahead with a project unless he has advice from the Minister for
the Environment, what happens if the Minister for the Environment fails to provide that
advice? That could hold up the process and I do not think the Opposition intends that. I
could accept an amendment that requires the Minister for Resources Development to seek
the advice of the Minister for the Environment. If that is forthcoming in a written form,
it should be tabled. I could go along with that principle which is slightly different from
that which the member for Belmont proposes. I also do not like the wording of the
amendment.
I will not accept this new clause as drafted but will seek the Opposition's cooperation to
have it redrafted by Crown Law and will have it put into the Bill in the upper House.
That will make sure that it is consistent with the rest of the Bill. I would also require that
subclause (2)(a) of the new clause include the words "if any' after the words "written
advice".
Mr RIPPER: The Minister's proposal is acceptable to the Opposition. We certainly did
not intend giving the Minister for the Environment an ability to prevent the exercise of
powers by the Minister for Resources Development under this agreement Bill. If we did
that, we would be defeating the purpose of the Bill. However, we assumed that the
Minister for the Environment would not be so silly as to refuse to give advice because the
Minister for the Environment would have to act as a member of Cabinet and would be
subjected to public criticism were he to fail to provide advice on an environmental issue.
Will the Minister for Resources Development consider having the amendment require
that the Minister for the Environment give advice, because, where no environmental
advice is available because the Minister has decided not to make public his views -
Mr C.J. Barnett: I do not support that for the same reason as there was an unintended
consequence of the amendment as drafted. It must be drafted carefully to make sure it
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does not create a problem. The principle I agree with is if the Minister for Resources
Development wanted to act under this amendment, he would seek the advice of the
Minister for the Environment and, if that were forthcoming, it would be made public.

Mr RIPPER: We seem to be in agreement, because the principle we are trying to
establish is that Parliament and the public should be clearly aware of departures from the
Environmental Protection Act which are authorised from time to time by the Bill we are
debating tonight. As long -as the Parliament and the public are made aware of those
departures, our objective is achieved.
Dr EDWARDS: I am happy with the Minister's proposition. I trust he will have the
amendment drafted in the manner he suggested.
Mr RIPPER: The Opposition will allow the amendment to be defeated without too much
protest, and will rely on the Minister's assurance that the matter will be resolved in
another place. We thank the Minister for his consideration of the points raised and his
statesmanlike behaviour.
New clause put and negatived.
New clause 8 -

Mr RIPPER: I move -

Page 3, after line 14 - To insert the following new clause to stand as clause 8 -
Section 12 inserted
8. After section 10 of the principal Act the following section is inserted -

"12. (1) The Minister responsible for the administration of the
Environmental Protection Act 1986 shall carry out a review to
determine as soon as is practicable after the expiry of 5 years from
the commencement of the Alumina Refinery (Worsley) Agreement
Amendment Act 1994 the continuing need, if any, to exclude the
application of any provisions of the Environmental Protection Act
1986 relating to noise.

(2) The Minister shall prepare a report based on the review
carried out under subsection (1) and shall as soon as practicable,
cause this report to be laid before each House of Parliament."

The Opposition wants to insert this provision for a review because it feels that
developments in conveyor technology and noise suppression could render this Act
obsolete. I understand from discussions with the joint venturers that the extensions to the
conveyor may not proceed for 15 years. During that time there may be considerable
developments in conveyor technology and technology which assists in the suppression of
noise. The mere fact that the technology is developed may not render this Act obsolete
because it must also be economical for the project to apply that technology. However, it
is certainly possible that within 15 years appropriate technology could be developed and
adopted by the joint venturers should they expand the conveyor.
There should be some examination in the future of the continuing need for this Act,
otherwise the best result from an environmental point of view may not be achieved.
While this Act continues in operation, there may be no incentive for the company to
adopt the best available technology. This State should not retain on the Statute books an
Act containing these fairly extraordinary provisions, without its being reviewed for
decades. A formal procedure should be established to bring this Act to the attention of
the Parliament, so that it can examine the issues in the light of technological
developments. I shall be surprised if the Minister opposes this clause. I am aware that he
may argue that such a review could give the company fears about the security of its
operation, its transport system and access to the new resources required should the
project have a lengthy life or be expanded. The Opposition does not propose that
anything would necessarily flow from the review. Naturally, it must be a decision of the
Parliament to change the Act, and a decision of the Government to act on the review
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proposed to be conducted by the Minister for the Environment. The practical impact is to
raise the issue but not necessarily cause any action to be taken. After all, a Government
and the Parliament can change the law, whether or not a review is conducted. The mere
existence of a review will not add any insecurity to the position of the joint venturers.
Dr EDWARDS: I support the comments of the member for Belmont. I point out that the
original agreement Act was signed in 1973, and I am sure that the people who signed it
22 years ago did not envisage a debate in this place at this time on the noise aspects of a
conveyor belt. In fact, the conveyor belt was not constructed until 1980 and it came into
operation in 1983. Looking ahead 22 years, I am sure that none of us will be talking in
this place in 2017 about the noise made by this conveyor belt. I hope that by that time
much better technology and systems will be available whereby that level of noise is not
generated. As evidence of that, the member for Belmont and I have been told that in the
four years the company has been working on this project, the noise levels have reduced
between nine and 16 dB. That is significant. It is obvious that technology will change in
the future and improvements will be made in the cables and conveyor belts. That
supports the need for a review. This Bill contains a provision that the company must
keep the conveyor belt in good condition and maintain it. We have been told by the
comnpany that as certain parts need repair, they will be replaced with new equipment that
is much quieter. Therefore, the noise generated from that conveyor will decrease. I hope
that in the near future new regulations will clearly set out the levels of acceptable noise.
For all those reasons it is reasonable for a review to be carried out after five years. When
the Opposition discussed a review, it was keen to make sure that the review was targeted,
narrow and specific. The Opposition is sensitive to the way the company may view this
proposed amendment, but because of the possible changes in technology and acceptable
noise levels, this proposed review should not present too much of a threat to the company
and it will allay some of the concerns of the Opposition about the change in noise levels.
Mr C.J. BARNETT: If, as suggested, the technology improves to the point at which a
conveyor can operate within the acceptable noise limits, under the agreement Act as long
as it meets any other laws of the land, Worsley can extend and expand its conveyor
without coming back to the Minister. It becomes an issue if the company cannot meet
the existing noise standards.
Dr Edwards: If the company were doing an extension, it would have all the
environmental approvals, but presumably it would need to get approval for noise levels
because that is covered by the agreement Act.
Mr C.J. BARNETT: If the company were extending the conveyor, it would go through
the approvals process. If it were operating below the existing noise standards, it would
not make use of this amendment to the agreement Act. That would not be required. We
would not need to do anything special about the noise because the company would meet
the laws of the land on noise.
Mr Ripper: That means that the environmental agency would conduct the investigation.
Mr C.J. BARNETT: As part of the environmental assessment, yes.
Mr Ripper: But under this Act the company is excluded from the process.
Mr C.J. BARNETT: It would be excluded only if the joint venturers applied under this
Act for that to happen.
Dr Edwards: Does this Act not override the assessment of noise levels when the
extension is carried out?
Mr C.J. BARNETT: No. If the company were confident it could extend the conveyor in
future and meet the requirements, it would not need to access this Act but would do it in
the normal environmental process. If it runs into a problem, it could go to the Minister
for Resources Development under this Act. If what the member says about future
technology is correct - and I hope that it is - it may not be an issue. I refer the member to
the general provision in clause 12C(5) of the fifth schedule which requires that Worsley
take all reasonable steps to maintain and service the conveyer and its extension to limit
noise levels during operations. Therefore, the general principle in the amendment is that
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the company will do everything it can to keep noise to minimum levels. Thbe pressure of
the agreement will remain. The company cannot walk away from its responsibilities on
noise. As a good corporate citizen the company will always want to do that in any case.
There is an incentive to achieve world best practice. That is the way the company has
behaved under the ongoing management agreement Acts, and that is what the agreement
Act process is all about.
Having said all that, I do not support the amendment moved by the member for Belmont.
The principal reason for not supporting it is if we had a situation where the Minister for
the Environment, or anyone else, could bring about a review after five years, the
company would not have the certainty sought by the amendment. The company wants
the problem to be solved, and it wants certainty about what will happen with a long term
project and major capital investment of around $600m on an expansion project. If we
were to say that we will pass the Bill with bipartisan support but there will be a review in
five years, who knows under what conditions that will take place? That would be
sufficient in my view, and certainly in the company's view, to take away from the whole
exercise; that is, trying to reconcile existing projects which have a technical problem with
the current laws of the land on the environment. We are solving the problem by giving
certainty. If we accept the amendment, we will simply undo that work and recreate
uncertainty for the project. I do not support the amendment.

Mvr RIPPER: The Opposition continues to support the amendment. I want to deal with a
couple of points raised by the Minister. First, he referred to clause 12C(5) of the fifth
schedule, but that requires the joint venturers to maintain and service the conveyor so as
to limit the noise. It does not require the installation of new technology if that becomes
economically and technically feasible. It does not require the company to construct an
extension using new technology if that becomes technically and economically feasible. I
do not think clause 12C(5) deals with the problem.

The second and fundamental issue is the question of security for the company for the
operation of the existing project and security for access to new resources which will
either prolong the life of the existing project or allow its expansion. The Opposition
supports the project and any actions which will enhance the prospects of expansion. We
support action to give the company security in that regard. However, we disagree with
the Minister that the action proposed by the amendment will threaten the company's
security. I cannot imagine that any Government would seek to amend an agreement Act
without reaching a new agreement with the project proponents. I am not aware of any
precedent where an agreement Act has been overturned or altered without the agreement
of the project proponents. I am aware of plenty of precedents where agreement Acts
have been changed with the agreement of the project proponents. One need look only at
clause 6 which refers to the provisions of the original agreement as amended by the first,
second, third and fourth supplementary agreements. Therefore, in regard to this project,
already there have been a number of amendments or supplementary agreements between
the Government and the project proponents.

We do not argue that the Parliament should take any unilateral action. We argue the
issue of the continued need for the Act to be brought to the Parliament's attention.
Following the review the Government may decide to take no action, or it may decide that
some action is justified. The Government would then proceed to negotiate with the joint
venturers for a new supplementary agreement which would come back to this place, just
as this Bill has come back. I do not think the company would or should regard that
process as a threat to its security, because it can always stand on its digs and say that it
disagrees with the assessment of the Minister for the Environment, and that it does not
propose to reach any supplementary agreement with the Government. I suppose from the
point of view of the joint venturers, life would be easier if the issue were never raised
again. We propose a way to ensure that it is raised, at least formally. I do not believe the
company would be confronted by a threat to the security of the project by this
amendment. I am sure that from time to time people in the Department of Resources
Development look at various agreement Acts to see how they are going, and whether
there might be a need for an amendment to an agreement. It would surely be a function
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of the department to monitor the implementation and operation of agreement Acts.Therefore, already in the department what we propose should happen informally occurs.
I am suggesting that because of the extraordinary nature of this Act, what already occurs
informally within the department without the results being made public, should occur
formally with the results being made public. If the informal assessment in thedepartment is not a threat to security of resources for particular projects, why should the
formal process being made public be more of a threat?.
Dr EDWARDS: When we had our briefing, the company assured us that it would be
around in Western Australia for the next 100 years. The company pointed out where itsreserves were, and its pians for the future. I am pleased that the company will be aroundfor that long. Given that it will be around for that time, and given that it could not saywhen it thought it would extend the conveyor belt - and that is essentially my concern -we cannot let this matter go through to the keeper without at least trying to achieve some
sort of review. Under clause 12C(7) the Minister cannot impose conditions which are
more onerous than those applying to the existing conveyor belt.
As I have said before, within the next five years we will almost certainly have new noise
regulations which will clarify the issues and we hope we will have new technology whichwill reduce the noise level generated which will be much closer to the current
regulations. Given the history of the initial agreement signed in 1973 and the arguments
about noise in 1995, it is unrealistic, knowing that the company will be around for thenext century and not knowing when the extension will be, to let this go through, knowing
that at points R, S, T and U on the map which is included in the Bill 900 metres from theconveyor belt the noise will be 60 dB. We are setting up a situation where potentially we
could allow a very loud new conveyor belt.
M~r C.J. BARNETT: I appreciate the arguments. The member must appreciate that we
are dealing with overseas joint venturers in Reynolds Metals of America, GEMCO of
South Africa and Nissho Iwai of Japan. That complicates the situation enough before we
even start. This is a very long term and a very capital intensive project. If this
amendment were agreed to, we would be saying, "Here is an agreement, designed tomanage your project and give you long term security over your investment and access to
the resource; but while it is done under one Minister and an agreement is reached with
one Government and honoured by successful Governments, another Minister will have an
obligation to undertake a review." Perhaps the member does not see it as a problem, but I
assure her that the owners of the project would see it as a problem. That would be
enough for them not to go ahead. That is the trade-off we face. They will see that they
do not have resource security if this amendment goes ahead. If, as the member
prophesied, technology advances, I do not think it is a problem.
What the member for Belmont said is true: Agreement Acts do get amended; they get
adjusted. In the iron ore industry every time an iron ore company wants to do something
new, to develop a satellite mine or whatever, invariably there is a tidying up or a
modernisation of an agreement Act to reflect the new environment, the new issues - it
might be to do with new royalty rates. It will be the same in this case, either at the time
of the expansion or with some other change that occurs to the project or when there is an
amendment to the agreement Act. If this clause becomes redundant, it would be tidied up
in the ongoing management agreement. All projects run on all sorts of issues year in,
year out. They are not static Acts that just sit gathering dust. They are used and are
management tools for the project. Either technology allows the expansion to occur and
there is an incentive for the company so that the provisions of this Act are not needed in
the future or in the normal course of events this may become redundant if technology
develops. If we put that up as a hurdle, we are saying, "We have given you resource
security but in five years' time you will have to go through the hoops in another process",
and the joint venturers will walk away from the project and will not go ahead. I regret
that that is the way in which international and major Australian companies would see the
amendment. Therefore, I cannot accept the amendment.
Mr RIPPER: We are not seeking to threaten the resource security.
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Mr C.J. Barnett: I know you are not; but you are.
M~r RIPPER: We have the Minister's statement of his view of what the joint venture will
do. That is not made on the basis of consultation; it is his judgment.
Mr C.J. Barnett: It is a view and it is against the history of amendments that have gone
on for some time.
Mr RIPPER: We are not saying that actions to change the agreement would flow from
the review without the agreement of the joint venturers. That is not how this State deals
with agreement Acts. As the Minister says, they are designed to provide some security to
proponents. We would prejudice the whole investment climate in our resource industry if
we unilaterally went back on agreement Acts after four or five years. No Government
would do that anyway, and certainly we on this side of politics do not intend to do that.

The formal review envisaged will not act against the long ternm interests of this State and
the development of the resource. We are saying that the mechanisms, which now operate
informally anyway, because of the extra powers to be given to the Minister for Resources
Development should operate formally with the results being made public. No-one here
tonight can say for sure what the joint venturers would have to say about that. If there
were a real threat to the possibility of expansion as a result of this amendment, I would
regard it as a misperception by the joint venturers. If they were to have that perception, I
would not sacrifice a $600m expansion for a review by the Minister for the Environment
which may or may not produce any results. In the end I would give priority to the
security of the project and its expansion. However, I do not believe the amendment we
ame proposing does constitute a threat to the security of the project or to its expansion.
Therefore, the Opposition intends to bring this matter to a vote.

Mr C.J. BARNETT: I cannot really add any more. I hear what the member says. I have
a different view, as I am sure the joint venturers have. It is true that in future any
Government, if it has a different view about the agreement Act or this amendment, can
start discussions with the joint venturers and may come to an arrangement where it may
be raised or lowered. Agreement Acts are living things. To do this would be to put an
uncertainty into the project that is not needed and it would certainly affect the way in
which it would assess the risk of expansion of this project.
Amendment put and a division taken with the following result -

Ayes (16)

Mr M. Barnett Mrs Hallahan Mr D.L. Smith
Mr Brown Mrs Henderson Mr Thomas
Mr Catania Mr Kobelke Dr Watson
Mr Cunningham Mr Riebeling Mr Leahy (Teller)
Dr Edwards Mr Ripper
Dr Gallop Mrs Roberts

Noes (26)

Mr Ainsworth Dr Hamnes Mr W. Smith
Mr C.J. Barnett Mr House Mr Strickland
Mr Blaikie Mr Kierath Mr Trenorden
Mr Board Mr Lewis Mr Tubby
Mr Bradshaw Mr Marshall Dr Turnbull
Mr Court Mr McNee Mrs van de Klashorst
Mr Cowan Mr Omnodei Mr Wiese
Mr Day Mrs Parker Mr Bloffwitch (Teller)
Mrs Edwardes Mr Prince

Pairs

Mr Bridge Mr Osbomne
Mr Grill Mr Johnson
Mr Taylor Mr Shave
Mr McGinty Mr Nicholls
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New clause thus negatived.
Clause 7 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mr C.J. Barnett (inister for Resources
Development), and transmitted to the Council.

House adjourned at 1054 Pmr



[Wednesday, 10 May 1995] 66

QUESTIONS ON NOTICE

POLICE - CUSTODY
Rights of Adults and Juveniles

163. Ms WARNOCK to the Attorney General:
(1) What are the rights of an adult taken into police custody?
(2) What are the rights of a juvenile taken into police custody?
Mr WIESE replied:
I have been advised by the Commissioner of Police as follows -

An adult and young person taken into policy custody have common rights which
are to be found in the law and in lawful directions given to police officers by the
Commissioner of Police. That is a right to -

be informed of the reason for the apprehension;
(provisions under the Criminal Code place an obligation upon the person
who arrests another to inform that person, where practicable, of the reason
for the arrest)
have his/her case considered for bail under the Bail Act 1982;
(the right to be considered for bail is limited so far as is reasonably
necessary for the exercise or performance by a person of any statutory
power or function vested in that person which requires the continued
custody of the defendant)
make a telephone call to family or friend and legal adviser,
(departmental guidelines)
medical examination and hospital treatment where necessary;
(departmental guidelines based on duties relating to the preservation of
human life under the Criminal Code)
have safety and welfare needs determined by police at regular intervals, if
detained in custody;
(departmental guidelines based on duties relating to the preservation of
human life under the Criminal Code)
be treated in a dignified and humane way;
(departmental guidelines)
complain about mistreatment to the Ombudsman and to be provided with
material necessary to make a complaint. (Parliamentary Commissioner
Act)

In addition to those rights listed above, a juvenile has the following right to -
have a responsible adult informed of the intention of police to ask
questions about the offence, or any other offence that has been, or is
suspected to have been committed; (provisions under the Young Offenders
Act 1994 places an obligation upon police to inform a responsible adult,
where practicable, of the intention to question the young person)

Note: Guidelines are currently being examined in relation to independent third
parties being present when questioning of young people or people with
special needs whilst in custody.

AIRCRAFT - CHARTER, HIRED BY MINISTER FOR EMERGENCY SERVICES
TO SURVEY FLOODS, LEONORA AND KALGOORLIE AREA

224. Mr CATANIA to the Minister for Emergency Services:
(1) Did the Minister charter an aircraft to survey the flooding around Leonora

and Kalgoorlie?
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(2) Which charter company did the Minister use?
(3) What was the total cost of hiring the aircraft?
(4) Did the Minister speak to any of the truck drivers that were stranded?
(5) If the Minister did talk to the drivers, who did he speak to and when?
Mr WIESE replied:
(1) No. The charter was to survey the flooding situation on the Eyre Highway

and was extended also to survey the flooding and damage to the rail line at
Zanthus.

(2) Maroomba. Air Service which hold the Government's primary air charter
contract

(3) $4 130.
(4) No, the pilot was unable to land the plane due to the condition of the

airstrip at Norseman.
(5) Not applicable.

COURTS - CENTRAL LAW
Police Officers and Orderlies, Reduction

341. Mr CATANIA to the Minister for Police:
(1) Has the number of police officers and/or orderlies at the Central Law

Courts been reduced?
(2) Have these positions been filled by public servants?
(3) Did the lack of a police presence contribute to the recent easy escape of

the drug dealer held in the law courts?
Mr WIESE replied:
I have been advised by the Commissioner of Police as follows -

(1) No.
(2) Not applicable.
(3) No. The police officer responsible for the prisoner was called away to

attend another duty. The prisoner was in an area that for more than 10
years had been believed, by both the Ministry of Justice and the Police
Department, to be a secure area. On the officer's return it was found the
prisoner had exited by manipulating an internal door lock.

POLICE - RANDOM BREATH TESTS FOR BOAT OWNERS
363. Mr CATANIA to the Minister for Police:

(1) Does the Police Department intend to introduce random breath testing for
boat owners?

(2) If so, when?
(3) If not, why not?
Mr WIESE replied:
I have been advised by the Commissioner of Police as follows -

(1)-(3) The matter is currently being examined by the Department of Transport.
FIRE BRIGADE - CHIEF EXECUTIVE OFFICER

Maintenance and Repairs Carried out by Private Sector
463. Mr CATANIA to the Minister for Emergency Services:

(1) Is the chief executive officer of the Western Australian Fire Brigades
Board the same who presided over the dismantling of the Building
Management Authority?
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(2) On how many occasions have the fire brigades' vehicles maintenance
been carried out by the private sector over the past 12 months?

(3) Will the fire brigades' workshops in O'Connor conduct all future
maintenance and repair work for the WA Fires Brigade?

Mr WIESE replied:
(1) The chief executive officer of the Western Australian Fire Brigades Board

was executive director of the Building Management Authority for seven
years from 1988 to 1994. During that period he implemented the policies
of the Government of the day. Five of those seven years were under a
Labor Government.

(2) The Western Australian Fire Brigades Board classifies all of its vehicles
as being either firefighting or non-firefighting vehicles. For several years
the supply, repair and maintenance of the non-firefighting vehicles have
been contracted out by tender to the private sector. Additionally, while
the majority of maintenance work for the firefighting fleet is carried out
within the board's O'Connor workshops, some functions such as body
repairs, spray painting and metal X-rays are contracted out. This has also
been in place for a number of years.

(3) No. The Western Australian Fire Brigades Board is part of a recent
government tender called for the supply and maintenance of sedans and
light commercials under a lease agreement. These types of vehicles are
classified as non-firefighting by the board and as such are not maintained
by the O'Connor workshops. With regard to firefighting vehicles, the
board will continue to contract out specific aspects of maintenance and
repairs to ensure the vehicles are maintained in a safe and cost-efficient
manner.

FIRES -PROPERTY, STATISTICS
486. Mr CATANIA to the Minister for Emergency Services:

Will the Minister provide the number of property fires each month for.-
(a) Perth metropolitan area for -

(i) January 1993 to December 1993;
(ii) January 1994 to December 1994;

(b) Fremantle area for -

(i) January 1993 to December 1993;
(ii) January 1994 to December 1994;

(c) Welshpool area for -

(i) January 1993 to December 1993;
(ii) January 1994 to December 1994.

Mr WIESE replied:
I am advised by the chief executive officer, Western Australian Fire Brigades
Board as follows -

(a) Perth Metropolitan
(i) Jan 200 Jul 150

Feb 181 Aug 131
Mar 181 Sept 123
Apr 140 Oct 154

May 183 Nov 151
June 181 Dec 177
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00i Jan 196 Jul 152
Feb 157 Aug 167
Mar 174 Sept 154
Apr 137 Oct 134

May 172 Nov 156
June 136 Dec 187

(b) Fremantle
(i) Jan 7 Jul 12

Feb 18 Aug 5
Mar 14 Sept 12
Apr 8 Oct 10

May 7 Nov 10
June 8 Dec 10

(ii) Jan 13 Jul 7
Feb 8 Aug 11
Mar 12 Sept 6
Apr 7 Oct 5

May 9 Nov 7
June 6 Dec 14

(b) Welshpool
(i) Jan 5 Jul 7

Feb 10 Aug 11
Mar 6 Sept 6
Apr 11 Oct 5

May 9 Nov 7
June 6 Dec 14

(ii) Jan 15 Jul 4
Feb 16 Aug 8
Mar 11 Sept 12
Apr 4 Oct 8

May 10 Nov 7
June 4 Dec 19

KELLY REPORT - INQUIRY INTO THE LEVELS OF PESTICIDE RESIDUE IN
MEAT

495. Mr McGINTY to the Minister for Primary Industry:
(1) What was the final cost of the 1994 Kelly report?
(2) What steps have been taken to implement the suggested reforms?
Mr HOUSE replied:
(1) The final cost of the Kelly report is estimated at $16 000. This includes

the consultancy fee of $12 800, with the balance comprising costs
associated with departmental support, travel and printing.

(2) Eighteen recommendations were identified in the Kelly report.
Implementation is overseen by the pesticide residue review group which
includes representation from producer bodies, livestock transporters, stock
agents, meat processors, shire councils, the Health Department, Australian
Quarantine and Inspection Service and the Department of Agriculture. All
18 recommendations have either been addressed, or are in the process of
being implemented. They involve increased integration between
responsible agencies, improved animal identification, procedural changes,
amendments to legislation, more staff training and increased auditing of
compliance. A new booklet entitled "Managing Organochlorine Pesticide
Residues" explains the issue and details the responsibilities of all agencies
involved in organochlorine residue control.
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POLICE - BELMONT STATION
Officers, Numbers

536. Mr RIPPER to the Minister for Police:
(1) How many police officers were stationed at the Belmont Police Station

in -

(a) 1992;
(b) 1993;
(c) 1994?

(2) How many police officers are now stationed at the Belmont Police
Station?

Mr WIESE replied:
(1) (a) 14 asat 3.12.92

(b) 18 as at 31.12.93
(c) 18 as at 31.12.94.

(2) 18 as at 7.4.95
POLICE - TRANSPORT DEPARTMENT, LEAKED DOCUMENTS INQUIRY

560. Mr CATANIA to the Minister for Police:
(1) Will the Minister advise whether police officers are currently searching

for the identity of the person who leaked a document from the Department
of Transport, relating to staff cuts?

(2) If no, will the Minister explain the meaning of the article in The West
Auistralian on 28 February 1995?

(3) Is this investigation takting police officers away from their more important
duties of investigating hold-ups, burglaries and assaults?

Mr WIESE replied:
I am advised by the Commissioner of Police as follows -

(1) Yes. There is an inquiry currently being conducted into the matter.
(2) Not applicable.
(3) The senior investigating officer conducting the investigation is from an

area designated to conduct inquiries of this nature.
MOTOR VEHICLE DRIVING - DRUGS PROBLEM

613. Mr CATANIA to the Minister for Police:
(1) As the number of drivers being detected as driving under the influence of

illicit drugs, in particular cannabis, is increasing, what is the Minister's
strategy to address this problem?

(2) Is there any legislative change proposed to address the increasing use of
drugs?

Mr WIESE replied:
(1)-(2) I refer the member to my response to his previous question, No 1697 of

1994.
SODIUM CYANIDE - TRANSPORT, METROPOLITAN AREA SAFEGUARDS

623. Dr WATSON to the Minister representing the Minister for Mines:
(1) In the transport of sodium cyanide along Albany Hlighway and Tonkin

Highway, through Gosnells and Maddington, what safeguards are
guaranteed for-
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(a) road users;
(b) residents;
(c) the watertable?

(2) What kind of monitoring and surveillance is proposed?
(3) What penalties are proposed if conditions are breached?
(4) Is a speed limit to be imposed on trucks carrying sodium cyanide?
(5) Will trucks be required to transport it within specified times of the day?
(6) How many times a day will sodium cyanide be trucked through the

metropolitan area?
(7) How many times a week will sodium cyanide be trucked through the

metropolitan area?
Mr C.J. BARNETT replied:
The Minister for Mines has provided the following reply -

(1) (a)-(c) The transport will be to world best practice in line with the
Australian dangerous goods code and the chemical industry's
responsible care program. The proponent has an active and well
rehearsed emergency response plan which is consistent with the
Western Australian hazardous materials emergency management
system and the proponent has addressed all aspects of good
dangerous goods management; prevention, preparedness, response
and recovery. All these aspects are described extensively in EPA
Bulletin 772 on which the Minister for the Environment made his
decision.

(2) Monitoring and surveillance includes regular auditing of the operations
and equipment of the proponent by the explosives and dangerous goods
division of the Department of Minerals and Energy; and on-road
inspections by inspectors of the same division.

(3) Penalties for breaches of the Explosives and Dangerous Goods Act may be
a fine of $50 000 and the chief inspector of the explosive and dangerous
goods division may also revoke the proponent's licence to transport.
There is also the option of the Minister for the Environment revoking his
approval.

(4) The speed limit of the vehicles will be the normal road limit so there will
be minimal disruption to other road users.

(5) The proponent has stated that he will review the routes available for
deliveries to ensure sensitive areas such as schools are avoided at critical
times; and peak traffic periods in built-up areas are avoided wherever
possible. By making this statement it becomes a condition of the
proponent's operations.

(6) The frequency of vehicle movement will depend on demand but
approximately five to seven movements per day are expected.

(7) As for question (6), approximately 30 movements per week are
anticipated.

FIRE BRIGADE - PUMPS DECOMMISSIONED, FIRE STATIONS'
INSTRUCTIONS

657. Mr CATANIA to the Minister for Emergency Services:
(1) Did Perth have its first rainfall for the season on Monday, 27 March 1995?
(2) Was nearly every pump in the metropolitan area attending fire calls?
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(3) What instructions have been given to fire stations when second and
backup pumps are decommissioned?

Mr WIESE replied:
(1) No. The Perth Weather Bureau reports that there was a recording of

rainfall on 4 February - 1.2mm; 23 February - 1.4mm; 24 February -
9.4mm; 27 March - 12mm.

(2) No. A summary of emergency calls for the 24 hour period ending 0800
hours on Tuesday, 28 March 1995 is as follows -

7 property fires
6 rescue/special service incidents
8 grass/bush fires

In addition, there were 44 direct brigade alarm calls recorded for the
period. This is abnormal because the average number of direct brigade
alarm calls per day is 10. Every year in times of thunder storms or first
rains, the brigade attends a marked increase of incidents than usual, the
majority of these incidents are direct brigade alarms set off by lightning
and pole fires, both of which are investigated and attended to by one fire
truck and crew.

(3) A written instruction of the crewing strength at Fremantle and Welshpool
fur stations during the skills enhancement program is contained in
departmental circular No 8/95 stating that the remaining fire trucks at
Fremantle and Welshpool will be crewed by one station officer and five
firefighters - an increase of two firefighters. Back up pumps is a
mobilising procedure and do not get decommissioned.

SCHOOLS - STUDENT RESTRAINT
Teachers' Powers to use Corporal Punishment

746. Dr WATSON to the Parliamentary Secretary to the Minister for Education:
(1) Are regulations relating to necessary restraint of students by teachers

widely disseminated?
(2) Are they readily available to parents?
(3) What power do teachers have to use corporal punishment or threat of

punishment?
(4) If corporal punishment is inflicted, is the teacher bound to record such an

incident?
(5) Is there a central register of such reports?
Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1) A copy of the Education Act 1928 and Education Act Regulations 1960
have been provided to each government school.

(2) Western Australian Statutes are generally available from public libraries.
(3) None. Teachers in WA government schools do not have the power to use

corporal punishment. Regulations relating to the use of corporal
punishment were repealed in July 1987.

(4)-(5) Not applicable.
SCHOOLS - NORTH KALGOORLIE PRIMARY

Senior Toilet Block, Upgrade
783. Mr TAYLOR to the Parliamentary Secretary to the Minister for Education:

(1) Is the Minister aware of reports received by the Secretary of the Parents
and Citizens Association and the Principal of North Kalgoorlie Primary

2671



2672 [ASSEMBLY]

School from the Health Department and the City of Kalgoorlie-Boulder
into the standard of the senior toilet block?

(2) Do the reports support the major upgrading of the facility?
(3) Will the Minister ensure that his department -

(a) requests a copy of the reports;
(b) acts on the information contained in the reports?

Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1) Yes.
(2) The toilet facility was upgraded in 1989.
(3) (a) A copy of the report has been obtained by the Education

Department.
(b) The Building Management Authority has been requested to

arrange for the minor repairs listed in the report to be undertaken.
"DOING BUSINESS" - PRODUCTION COST

859. Mr GRAHAM to the Minister for Commerce and Trade:
(1) What was the cost of production of the document "Doing Business" - Issue

No 2 October 1994?
(2) What was the purpose of producing the document?
(3) What was the cost of distribution of the document?
(4) To whom were the copies distributed?
(5) Where was the document printed?
(6) By which company was the document printed?
Mr COWAN replied:
(1)-(6) The publication "Doing Business" is financed, published and printed by

Business in the Community, which is a private sector organisation.
Because this is not a government publication, this information is not
available.

GOVERNMENT DEPARTMENTS AND AGENCIES - OVERSEAS
OPERATIONS POLICY

865. Mr GRAHAM to the Minister for Commerce and Trade:
(1) Does the Government have a policy on how Government

departments/agencies should operate overseas?
(2) If so -

(a) will the Minister provide a copy of the policy;
(b) which Government departments and/or agencies operate overseas?

(3) If not, why not?
Mr COWAN replied:
(1) The Department of Commerce and Trade operates its four overseas

offices in accordance with its legislative base and other relevant state
legislation, such as the Financial Administration and Audit Act and the
Public Sector Management Act. Additionally, its offices operate within
departmental administrative policy guidelines.

(2) (a) Copies of the legislation and of the department's policy manual are
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freely available should the member wish to view them, but they are
too voluminous to table.

(b) The Ministry of the Premier and Cabinet and the Western
Australian Tourism Commission also operate overseas offices. In
addition, a number of departments/agencies such as the
Department of Land Administration, the Department of
Agriculture and the Water Authority of Western Australia are
engaged in project work overseas. However, the Commerce and
Trade portfolio is not necessarily aware of all government
activities overseas.

(3) See (1) and (2) above.
WESTERN AUSTRALIAN ACADEMY OF PERFORMING ARTS - STAGE TWO

CAPITAL WORKS PROGRAM
878. Ms WARNOCK to the Parliamentary Secretary to the Minister for Education:

(1) Does the Government have a commitment to completing stage two of the
capital works program of the Western Australian Academy of Performing
Arts in Mt Lawley, which began under the previous Government?

(2) Will the Government be prepared to provide funding to the academy to
carry out an assessment of the stage two capital works program?

Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1)-(2) This matter will be considered as part of the 1995-96 budget process.
MINERALS ANT) ENERGY, DEPARTMENT OF - GAUSTEN, PHILLIP

ROBERT, DEATH AT DIGGERS ROCK MINE
932. Mr BROWN to the Minister representing the Minister for Mines:

(1) Did the Department of Mines investigate the death of Mr Phillip Robert
Gausten at the Diggers Rock mine, Forrestania on 22 November 1992?

(2) Which officers of the department carried out the investigation?
(3) Did the investigator/s examine the degree to which employees of the

company were provided with training on safety procedures -

(a) on induction;
(b) on an ongoing basis?

(4) Did the investigator/s find the company failed to provide proper safety
training?

(5) In what way was the training deficient?
(6) Did the investigator/s conclude the death was -

(a) attributable;
(b) partly attributable;
to this lack of training?

(7) If not, why not?
(8) What was the concluded view of the investigator/s on the degree to vwhich

inadequate training contributed to the fatality?
(9) Was this view conveyed to the Coroner at the coronial inquiry?
(10) If not, why not?
Mr C.J. BARNETT' replied:
The Minister for Mines has provided the following reply -
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(1) Inspectors from the Department of Minerals and Energy investigated the
accident in which Mr Gausten was killed.

(2) District Inspector of Mines Rodger Hainpson and Workmen's Inspector of
Mines Robert Leggerini.

(3) (a)-(b) Yes.
(4) The District Inspector of Mines was critical of the company's induction

procedures and some aspects of its training program.
(5) The District Inspector of Mines found that the company's induction

procedures were carried out in a haphazard fashion. He also found that
workshop employees did not appear to be trained to operate various types
of equipment they may be required to drive.

(6) The District Inspector of Mines did not conclude that the death was
attributable or partly attributable to lack of training.

(7) No reason was stated in the report.
(8) No opinion was expressed by the district inspector.
(9) The Coroner received a copy of the district inspector's report into the

circumstances of the accident.
(10) Not applicable.

MINERALS AND ENERGY, DEPARTMENT OF - GAUSTEN, PHILLIP
ROBERT, DEATH AT DIGGERS ROCK MINE

933. Mr BROWN to the Minister representing the Minister for Mines:
(1) Did the Mines Department investigate the death of Mr Phillip Robert

Gausten at the Diggers Rock mine, Forrestania on 22 November 1992?
(2) Did the investigations reveal the deceased -

(a) had an ear injury on 4 November 1992;
(b) had treatment at the Lake Barley Clinic on 4 November 1992;
(c) was prescribed the drug Amoxyl caps who on 19 November 1992

for the ear infection?
(3) Did the investigator/s conclude that at the time of the death on 22

November 1992 the deceased had a hearing problem?
(4) If not, why not?
(5) What information on the deceased's state of hearing was conveyed by the

Mines Department to the Coroner at the coronial inquiry?
(6) Was the information provided by the Mines Department consistent with -

(a) the ear injury sustained by the deceased on 4 November 1992;
(b) the treatment provided to the deceased on 4 November 1992;
(c) the medication prescribed for the deceased on 19 November 1992?

(7) If not, why not?
Mr C.J. BARNETT1 replied:
The Minister for Mines has provided the following reply -

(1) Inspectors from the Department of Minerals and Energy investigated the
accident in which Mr Gausten was killed.

(2) (a)-(c) No.
(3) No.
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(4) The District Inspector of Mines was unaware that Mr Gausten had
sustained an ear injury until well after his investigations had been
completed. The matter was not brought to his attention during his
investigation even though witnesses were questioned about noise levels in
the workshop.

(5) None; however, the matter of communications between Mr Gausten and
his fellow workers was extensively canvassed with several witnesses at
the inquest. Without exception, those witnesses gave evidence that, in
their opinion, there was no indication that Mr Gausten was suffering from
a loss of hearing.

(6) (a)-(c) No information was provided.
(7) The department had no knowledge of any hearing deficiency.
MINERALS AND ENERGY, DEPARTMENT OF - GAUSTEN, PHILLIP

ROBERT, DEATH AT DIGGERS ROCK MINE
934. Mr BROWN to the Minister representing the Minister for Mines:

(1) Did the Mines Department investigate the death of Mr Phillip Robert
Gausten at the Diggers Rock mine, Forrestania on 22 November 1992?

(2) Did the investigations carried out by the Mines Department establish
whether the qualified staff required by the legislation were on site at the
time of the death?

(3) What did the investigation reveal?
(4) Did the investigator/s reach a conclusion that such staff were on duty at

the relevant time?
(5) Did the investigators conclude that the absence of qualified staff

contributed or partly contributed to the death?
(6) If so, did the Department of Mines convey that view to the Coroner in the

coronial inquiry?
(7) If not, why not?
Mr C.J. BARNETT replied:
The Minister for Mines has provided the following reply -

(1) Inspectors from the Department of Minerals and Energy investigated the
accident in which Mr Gausten was killed.

(2) Yes.
(3) A certified manager was on site at the time of the accident. Although not

specified by the legislation, a leading hand fitter was in charge of
maintenance work at the mine.

(4) Yes.
(5) No.
(6)-(7) Not applicable.
MINERALS AND ENERGY, DEPARTMENT OF - GAUSTEN, PHILLIP

ROBERT, DEATH AT DIGGERS ROCK MINE
935. Mr BROWN to the Minister representing the Minister for Mines:

(1) Did the Mines Department investigate the death of Mr Phillip Robert
Gausten at the Diggers Rock mine, Forrestania on 22 November 1992?

(2) Did the investigations conclude -

(a) the driver of the truck that killed Mr Gausten had not been
provided with proper training to drive such a vehicle;
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(b) the leading hand in the workshop had rnot been properly trained to
drive the vehicle;

(c) no wheel chocks were applied to the vehicle;
(d) no safety procedures were in place relating to the procedures to be

followed when a person was under the truck?
(3) Did the investigations conclude the company was culpable in any way for

not providing -

(a) proper training;
(b) proper safety devices;
(c) proper safety procedures?

(4) If not, why not?
(5) If so, was the view conveyed to the Coroner?
(6) If not, why not?
Mr C.J. BARNETT replied:
The Minister for Mines has provided the following reply -

(1) Inspectors from the Department of Minerals and Energy investigated the
accident in which Mr Gausten was killed.

(2) (a) No, this was not concluded. It should be noted that the truck was
not being driven at the time of the accident.

(b) No.
(c) Yes.
(d) No.

(3) (a)-(c) No.
(4) No specific breaches of the Act and regulations could be identified by

which any degree of culpability could be established.
(5)-(6) Not applicable.
MINERALS AND ENERGY, DEPARTMENT OF - GAUSTEN, PHILLIP

ROBERT, DEATH AT DIGGERS ROCK MINE

936. Mr BROWN to the Minister representing the Minister for Mines:

(1) Did the Mines Department investigate the death of Mr Phillip Robert
Gausten at the Diggers Rock mine, Forrestania on 22 November 1992?

(2) Did the investigator/s reach the conclusion that a conversation occurred
between the driver of the vehicle and the late Mr Gausten immediately
prior to the incident which caused his death?

(3) On what basis was this conclusion reached?
(4) Was the state of the deceased's hearing loss taken account of by the

investigator/s in reaching this conclusion?
(5) If not, why not?
(6) Did the investigator/s reach the conclusion that it would not have been

possible for a conversation to have taken place between the driver of the
vehicle and the late Mr Gausten immediately prior to the incident causing
his death because Mr Gausten could not hear what would have been said?

(7) Was this possibility investigated?
(8) If so, what conclusions were drawn?

(9) On what basis were those conclusions drawn?
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Mr C.J. BARNETT replied:
The Minister for Mines has provided the following reply -

(1) Inspectors from the Department of Minerals and Energy investigated the
accident in which Mr Gausten was killed.

(2) Yes.
(3) A witness statement.
(4) No.
(5) The investigators were unaware at the time that the deceased's hearing

ability was in question. The matter was not raised during the
investigation.

(6) No.
(7) The district inspector's investigation report indicates that he questioned a

witness on the background noise level in the workshop.
(8) That the background noise level in the workshop would not have

interfered with the understanding of a conversation between himself and
Mr Gausten.

(9) A witness statement.
MINERALS AND ENERGY, DEPARTMENT OF - GAUSTEN, PHILLIP

ROBERT, DEATH AT DIGGERS ROCK MINE
937. Mr BROWN to the Minister representing the Minister for Mines:

(1) Did the Mines Department investigate the death of Mr Phillip Robert
Gausten at the Diggers Rock mine, Forrestania on 22 November 1992?

(2) Did the Mines Department advise the forensic pathologist of the ear injury
the deceased suffered?

(3) If not, why not?
Mr C.J. BARNETT replied:
The Minister for Mines has provided the following reply -

(1) Inspectors from the Department of Minerals and Energy investigated the
accident in which Mr Gausten was killed.

(2) No.
(3) The District Inspector of Mines was unaware of any ear injury until after

his investigation was completed.

QUESTIONS WITHOUT NOTICE

WATER AUTHORITY - WASTEWATER TREATMENT PLANTS, COUNTRY
AREAS

148. Mrs ROBERTS to the Parliamentary Secretary representing the Minister for
Water Resources:
On 12 April the Parliamentary Secretary stated in answer to a question that no
country waste water treatment plants had failed to meet current standards for
effluent discharge criteria.
(1) Is the Parliamentary Secretary aware that the Water Authority of Western

Australia's annual report for 1994 shows that 10 country plants had failed
to meet current effluent discharge standards set by the Water Authority?

(2) Will the Parliamentary Secretary admit that he has misled the House and
apologise immediately?
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Mr McNEE replied:
(1) Yes. The failures referred to in this case relate to the authority's internal

set performance criteria.
(2) No. The response to the original question is accurate in that it related to

compliance with the authority's Department of Environmental Protection
licence conditions for its waste water treatment plants that are the external
conditions with which it must comply.

FEDERAL BUDGET - IMPACT ON HEALTH SERVICES
149. Dr HAMES to the Minister for Health:

Will the Minister inform the House of the initial impact that the Federal Budget
will have on the health of Western Australians?
Mr KIERATH replied:
Quite frankly, the impact of the Federal Budget on the State's health system is
almost enough to make us sick. It is full of broken promises, does not attempt to
fix anything and will make things worse. I will give an example: What is the
increase in the Medicare levy apart from another broken promise? It is an income
tax levy in any manner, shape or form. My disappointment is that I expected the
Federal Government to be honest in honouring its promise not to increase it and
not to be shortsighted and go for the tax grab.
Several members interjected.
The SPEAKER: Order on my right!
Mr KIERATH: The fact is that if one makes the compulsory Medicare levy more
expensive, people will drop out of private insurance. The federal Minister for
Health, with a Bill before the House, says that she is encouraging increased
private medical insurance, when with this one measure she will cause more
people to drop out. It is a classic Carmen cost shifting exercise which will take
people out of private health insurance, where they are paying their way, and put
them into the state system, where we will pick up the whole tab. That is cost
shifting, whichever way one describes it.
The wealthy people who can afford to pay will continue to pay. It is the poor who
will be hurt in this; that is, middle Australia. The pharmaceutical benefits scheme
will increase by $200 to the average Australian family with a couple of kids who
are trying to make their way. We have seen what the Federal Labor Government
thinks about middle Australia - the battlers in this country, who are paying their
way. The Federal Government is simply taxing them out of existence, and it will
get a fight from the State on that. I will take the matter to Carmen. If she is
prepared to criticise cost shifting, she should criticise herself.

WESTRAIEL - JOB LOSSES
150. Mrs HALLAHAN to the Minister for Labour Relations:

The Commissioner for Railways said yesterday that one option for employees
whose positions were abolished was to be retrained and repositioned within
Westrail. Thbe Minister responsible in the other place scoffed at that and said that
of course that would not be possible with 1 345 positions to be axed out of a total
of 3 300.
(1) Will the powers under the Public Sector Management Act 1994 be used to

direct Westrail employees to take employment with the private sector?
(2) If Westrail employees whose positions are abolished refuse an offer of

employment with the private sector, will those employees still be entitled
to redundancy or redeployment?
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Mr KIERATH replied:
(1)-(2) No decision has been made at this stage that the Government will have to

use those provisions of the regulations under the Public Sector
Management Act to force people into the private sector.

Mrs Hallahan: But will you?
Mr KIERATH: At this stage no proposal has been put before me as Minister for
Labour Relations to invoke those provisions.
Mrs Hallahan: Never?
Mr KIERATH: I said there has been no proposal for Westrail or other agencies to
use those regulations. However, members must understand that the
Government's first preference as a Government is redeployment elsewhere in the
public sector. That is where the member for Armadale is wrong. The employees
will have to be prepared to work in other areas of government. It is something
which members opposite did when they were in power.
The second issue is the redundancy program. I do not like redundancy programs
because sometimes people take the money when they really need the job.
However, there is no doubt that whenever a voluntary redundancy program has
been offered by Westrail, it has been overwhelmed by the number of people
wanting to take it. That means that people who want to get out of Westrail jump
at the chance when a proposal is put forward and grab it with both hands. That is
the difference. Despite all the rumblings of the Opposition, the Government has
not had to force anybody out of the public sector. The Government will be able
to find jobs elsewhere for those who do not want to go.
Members opposite cannot come to grips with the fact that the Government has
managed in a fair, compassionate and humane way a major downsizing in the
public sector. It has done it in a way which members opposite could never have
managed to do. I hope that the Government will not have to force anybody out
against their will. However, people like opposition members and some of the
unions behind them have tried to use those regulations to frustrate what would
happen. Despite a downsizing of 4 700 people, the Government has not had to
use that power on a single occasion.

FEDERAL BUDGET - IMPACT? ON WESTERN AUSTRALIA
151. Mr TRENORDEN to the Premier:

In today's The Australian Alan Wood said of the Prime Minister's Budget: "But
the rabbit he has pulled out of this year's hat for financial markets has a bad dose
of the myxo." How does the Budget affect Western Australia?
Mr COURT replied:
The Federal Government has framed its Budget in an environment of record
revenue growth going into its coffers.
Mr D.L. Smith: Seven per cent less than yours.
Mr COURT: The Federal Government's Budget refers to a $14b or nearly 9 per
cent real increase in revenue. That is not a bad increase. The Leader of the
Opposition said it is a very good Budget and it is good for Western Australians.
If it is such a good Budget, how come the Federal Government, which has that
much new revenue going into its coffers, provides us with a real reduction in the
money given to this State? Let us talk about the requirements by this State for
infrastructure projects. We have been asking for help with those major programs.
Let us talk about the reform we have been trying to introduce in industrial
relations and in the tax system.
Several members interjected.
The SPEAKER: Order! There are far too many people interjecting and if they
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reflected, they would agree with me. I ask members not to interject as they are
doing now because it does not enable us to deal with as many questions as we
would like.
Mr COURT: The Federal Government, which fought against the introduction of a
goods and services tax, is now introducing it by stealth with increases in the sales
tax on cars, taxes on building materials, company tax being increased by 3 per
cent, an increase in the Medicare levy, and now a new tax on banks. What
happened to the L-A-W tax cuts? In 1997, there will be a 9 per cent increase in
superannuation. Who gets the use of the money in the meantime? The so-called
tax cuts will appear a few years down the track.
If the Federal Government had been prepared to show the same expenditure
constraint as we have shown in this State last year and this year, it would have
been able to deliver to the Australian people real tax cuts. It has blown that
opportunity. Anyone can bring down a Budget in times of record revenues. The
biggest difference between the Federal Government's Budget and our situation is
that we are operating with stagnant levels of revenue and it is operating with a
huge growth in revenues.

RAILWAYS - ROCKINGHAM RAIL LINK PLANS
Freeway to Rocking ham and Mandurah Plans

152. Mr M. BARNETT to the Minister for Planning:
I refer to the Government's decision to spend $335m on a few hundred metres of
tunnel under Northbridge and ask.-
(1) Is the Minister aware of the concerns of the people in the south west

corridor that their requests for extending the electrified rail system to
Rockingham and the freeway to Rockingham and Mandurah seem to have
been put on the backburner.

(2) What will be done by this Government to provide these facilities, and
when?

Mr LEWIS replied:
(1 )-(2) 1 note that the member did not question the importance of the 6 kilometres

of road infrastructure that will allow 80 000 vehicles to bypass the city!
There was no criticism of that proposal in the question and I am more than
happy to debate that issue at any time. The member asked when will the
Government provide a rail link and freeway to Mandurab. Everyone in
this House and the public knows how fallacious and hollow were the
previous Government's promises to provide a railway to Rockingham by
1995.

Several members interjected.
Mr LEWIS: It was to be operational by 1996, which means it would have to be
built by 1995. Everyone in Western Australia knows that was an outrageous
proposition.
Several members interjected.
The SPEAKER: Order! There is far too much noise by way of interjection which
is coming from both my left and right. The member who asked the question is
keenly interested in the answer and he should be given the opportunity to hear it.
Mr LEWIS: Even the now Leader of the Opposition, the member for Peel and the
member for Rockingham could not agree on the technology that would be used.
They were proposing the longest tram journey in the world from Perth to
Fremantle and from Fremnantle to Mandurah. I do not want to embarrass the
member for Peel, but I know he agrees with me. Where does that put the Leader
of the Opposition? He loves trains and he really thought that people would ride in
them.
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Mrs Hallahan: What are you going to do?
Mr LEWIS: We have proceeded with regional planning and have included in the
metropolitan region scheme a route for a rapid transit system from Perth to
Mandurah via Kenwick, Jandakot and Rockingham. It is certainly something that
the Opposition could not do when it was in government. It could not decide
whether to use a tram or train. The Government has identified a route and, by
virtue of that, it has identified the technology that will be used.
Members are aware that the Deputy Prime Minister of this country has been
running around Australia pork-barrelling by asking various Governments which
project they would like from the better cities 2 program, funding for which he
proposed to include in the Budget. I note that $250m has been allocated to that
and that the money will be distributed by Deputy Prime Minister Howe. I advise
the Opposition that the Government has made a submission. That submission is
for the first stage of extending the Perth railway line to link with a Rockinghamn
line; that is, putting in the infrastructure at the interchange at Kenwick and
extending the standard gauge railway line from there to Jandakot. That is what
the Government is doing and it is a lot more than the previous Government could
ever achieve.
Several members inteijected.
The SPEAKER: Order!
Dr Gallop: Applecross will be called dogsville.
The SPEAKER: Order! I would not like to take action against the Deputy
Leader of the Opposition today. When I call members to order it is appropriate
that they respond immediately.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - PEAK BODIES,
FUNDING CHANGES

153. Mrs van de KLASHORST to the Minister for Community Development and the
Family:
It concerns me that recently many assertions have been made in newspapers by
members of the Labor Party that changes to funding of peak bodies will cost
hundreds of needy people their livelihood. Is there any truth in these assertions?

Mr NICHOLLS replied:
I thank the member for the question and I appreciate some notice of it. There is
absolutely no truth in the claim that has appeared in suburban and country
newspapers throughout the State. It is part of a campaign of gross distortion
which is being orchestrated by members opposite in their local newspapers.
Mr Thomas interjected.
The SPEAKER: Order! I formally call to order the member for Cockburn.

Mr NICHOLLS: In suburban newspapers published on Anzac day alone three
members opposite made identical predictions, which were both irrational and
untrue. In the Eastern Suburbs Reporter, the member for Morley said funding
cuts would destroy the livelihood of hundreds of needy people relying on
community groups. In the Post, the member for Glendalough went further and
predicted that these mythical funding cuts would destroy the livelihood of
hundreds of needy people relying on community groups in her electorate. Then,
in the Commnent News, the member for Kenwick also chose greater deception by
claiming that so-called funding cuts would destroy the livelihood of people who
live in her Kenwick electorate and who rely on community groups. I find these
orchestrated statements made by members of Parliament for the sole purpose of
deceiving and frightening the public to be despicable.

2681



2682 [ASSEMBLY]

Mr Brown: What about the program you announced? That was the same
program as has been run for 10 years.
The SPEAKER: Order!
Mr NICHOLLS: The member for Morley may be interested in this.
Mr Brown inteijected.
The SPEAKER: Order! I formally call to order the member for Morley for the
first time.
Mr NICHOLLS: These statements are in sharp contrast to what happened when
members opposite were in Government during the recession in 1990-9 1.
Mr Brown interjected.
The SPEAKER: Order! The member for Morley.
Mr NICHOLLS: In the 1991 Budget, the Labor Government cut the Department
for Community Services budget by 4.5 per cent in real terms and announced that
it had slashed 125 jobs in the department. It imposed the cuts across the board in
non-government sector services, including SAAP, residential childcare, peak end
services, youth service programs and family support programs. Six agencies were
defunded completely. Emergency financial assistance funds were cut by $1
million. Members opposite may be interested in this: There was no consultation
with the sector before the decision was made, not even with WACOSS, on how
the cuts would be applied. A meeting was held with three SAAP peak bodies the
day before the budget was released to alert them about the cuts.
When we looked at the newspaper articles of that day, it was interesting to see
that the article that referred to it was entitled "Big welfare cuts a blow to
agencies". It was interesting that the only comment attributed to WACOSS was
that it was disappointed. The Labor Government reduced funding and slashed
jobs and WACOSS said that it was disappointed! There were no murmurs from
the backbench of the Labor Party; there were no outbursts from the TLC or Labor
Party-related bodies; there was no community voice campaign.
Several members inteiJected.
The SPEAKER: Order! I ask the Minister to begin to draw his answer to a
conclusion.
Mr NICHOLLS: I conclude with the comment that the new director of WACOSS
was a policy officer in the Office of Community Services while this was
happening. It is interesting that people opposite now bleat about consultation.
When they were in government they did not consult anyone; they just sent out a
letter telling groups that their funding was cut.

HOMESWEST - PROSSER, STEPHEN, COMMISSIONER APPOINTMENT
154. Mr RIEBELING to the Mlinister for Housing:

I refer to the appointment of Mr Stephen Prosser, the brother of a Federal Liberal
member of Parliament, as a Homeswest commissioner on 27 September 1994.
(1) Why did the Mfinister appoint Mr Prosser when his real estate company

held leases on 12 Homeswest houses in the Carey Park area of Bunbury as
well as managing Homeswest flats in Parkside Mews?

(2) Why did he advise Parliament in an answer provided in another place that
the company managed only Parkside Mews and omit the housing leases?

(3) Does he see any serious conflict of interest in a Homeswest
commissioner's being directly involved in awarding or supervising
contracts for at least two property deals with Homeswest, or are there
other deals yet to come?
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Mr PRINCE replied:
(1)-(3) I thank the member for the question because this matter has been in the

public domain for the last few days, having been raised by the Leader of
the Opposition. I am pleased to advise the House with regard to the
details the member has requested.
First, to get the dates in order, Mr Prosser is a joint principal of a company
which trades as the Bunbury Land and Estate Agency. By a public tender
process, on 1 July 1993 that company was given the exclusive agency to
manage Parkside Mews apartments in Withers, Bunbury. Mr Prosser was
appointed by order of Cabinet on 27 September 1994 to the board of
commissioners of Homeswest, and attended his first board meeting on 16
November 1994. In the interim period between appointment and
attending a board meeting, the Director of Housing Production, Mr Lou
D'Alessandro - whom I think the member knows - had, under a delegation
of authority from the commissioners, appointed Mr Prosser's company to
look after 10 - now 13 - houses in the Carey Park area. All the houses
were vacant, and I and Homeswest had received some information from
the members for Mitchell and Bunbury and the Bunbury City Council of
complaints about housing being vacant, vandalism, untidy appearance and
so on. Those houses were, therefore, placed by the Director of Housing
Production with a real estate agency for short term tenancies on 13
October.

Mr D.L. Smith: October of what year?
Mr PRINCE: Last year. October 1994.
Mr D.L. Smith: After his appointment?
Mr PRINCE: Yes, after his appointment but before he attended his first board
meeting on 16 November.
Mr Riebeling: Why did you forget that in your previous answer?

Mr PRINCE: When the parliamentary question was asked by the member's
colleague in another place - Hon Max Evans responded on my behalf -
information was requested from Homeswest. That revealed - I have a copy if the
member wishes to see it - only that Bunbury Land and Estate Agency had been
appointed exclusive agents for Parkside Mews on 1 July 1993. That was the
information known to the executive director at the time. The housing production
manager at Homeswest -

Several members interjected.
The SPEAKER: Order! The member for Mitchell.
Mr PRINCE: If the member will let me finish, I will give the answer. The fact
that the Homeswest housing production manager had temporarily given those
houses to the same company was simply a reflection of the fact that the company
had won a tender by submitting the lowest price.
Mr Riebeling: So your answer was wrong.
Mr PRINCE: I should tell the House, if there has been -

Several members interjected.
The SPEAKER: Order! I have been allowing the member for Ashburton to
interject because it seemed germane to the question - as one of my predecessors
may have said. However, I cannot tolerate the member for Ashburton being
drowned out by two of his colleagues. Either they stop interjecting or I must stop
the member for Ashburton from doing so. Of course, I will not allow him to
interject at great length.
Mr PRINCE: If there has inadvertently been a non-disclosure to Parliament of all
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the information, I regret that, but it certainly was not intended. I point out to the
House that subsequent to this happening, a tender was issued for the sale and
management of property in Carey Park. The tender closed on 7 April, and a
decision was made on 10 April as to who should receive the tender. The decision
was in favour of Bunbury City Realty, a totally different firm, notwithstanding
that I understand Mr Prosser's firm was interested in the tender. As of the
contract date of 1 May, these houses will progressively pass to Bunbury City
Realty because it has won the agency on a public tender basis.
Mr D.L. Smith interjected.
Mr PRINCE: It was a temporary and interim matter only -

Mr D.L. Smith interjected.
The SPEAKER: Order! The member for Mitchell.
Mr PRINCE: - in order that the houses would be tenanted on a temporary basis
from October last year until now.
(3) Mr Bert Pepperell was a commissioner at Homeswest for nine years. at the

same time that he was a director and shareholder of Geraldton Building
Company. He performed the role of commissioner with the utmost
integrity. For six years until the end of last year, Mr Arthur Metaxas, a
principal and senior partner at Phillips Fox, was also a commissioner at
Homeswest. At 27 November 1991 he was a partner at Phillips Fox and a
commissioner at Homeswest when Phillips Fox was engaged by Keystart
as its lawyers. That was when the Leader of the Opposition was the
Minister for Housing. I have a number of other examples of that nature. I
point to those two because they are people of the highest integrity, about
whom there can be no question. I can say the same about Mr Prosser. He
has talent, expertise and knowledge regarding housing matters. The
member for Mitchell is continually at me to provide more housing in
Bunbury, yet a person from Bunbury has local knowledge and he
complains about that.

The SPEAKER: Order! I ask the Minister to bring his answer to a conclusion.
Mr PRINCE: There are provisions in the Housing Act and other provisions
whereby if there is potential conflict it shall be declared, and the person
concerned would take no part in decision making. Mr Prosser has declared
interests since he arrived on the board, in accordance with the law. That is the
situation. I have no problem saying that he is a very good commissioner, as have
been the other two gentlemen that I named.

FUNERALS - MIX-UP OF BODIES REPORT
155. Mr BLAIKIE to the Minister for Local Government:

I wish to add another part to the question I asked yesterday, which was: Is the
Minister able to clarify the procedure and role of the Metropolitan Cemeteries
Board in the reported mix-up of bodies for cremation and burial, reported in the
Sunday Times of 17 May?
Will the Government review relevant legislation to ensure that, if necessary,
funeral directors and all other organisations involved, meet the required
safeguards and standards?
Mr OMODEI replied:
I thank the member for some notice of the question. The issues he has raised
were the subject of an article in the Sunday Times. The first was in relation to the
mix-up of bodies. One body which was supposed to be buried was cremated, and
that led to the sacking of a funeral assistant. Subsequently, a judicial registrar
found that the company was wrong, and ordered the company to pay $8 000
compensation. The mix-up was revealed in the Federal Industrial Court. A
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50-year-old assistant was paid compensation for harsh and unjust dismissal by the
funeral directors. The family of the person cremated is now seeking
compensation. Therefore, two questions are involved - compensation to the
person dismissed and compensation to the family. It is a tragic situation. It is not
the first time this has happened.
I am advised that the board has no role in identifying bodies for burial or
cremation. With each body for cremation the board receives from the funeral
directors, an application for cremation in the deceased's name, a permit for
cremation, a certificate of identification or a certificate dispensing with
identification. The board has no power to open coffins for inspection purposes or
to double-check. Even if it had that power, the board staff could not identify a
body unless the deceased person was known to them. Therefore, all responsibility
lies with the funeral directors.
The member for Vasse asks whether the Government or I, as Minister, will
investigate whether the proper procedures are in place. I give the member an
undertakting that I will instruct the Department of Local Government to look at
the legislation and the regulations to see whether the matter is addressed. If not, I
will move quickly to ensure that the mix-ups that have occurred in the past do not
recur.


